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The court is satisfied that the applicant had a good chance of success on appeal in
arguing that the learned judge, who heard the summary judgment application, could
have determined the case at the Supreme Court on an interpretation of the special

condition of the agreement for sale.

In the circumstances, although there was a delay between February and June 2023
when the application for leave was filed in the court below, we will not consider that
as determinative of the application since the applicant was without the benefit of
counsel at the time and indicated at an early stage an intention to apply for leave to

appeal.
The orders are:

1. The application for extension of time within which to apply for leave to

appeal is granted.



. The time for filing the application is extended to 29 November 2023

and the application for leave to appeal filed on that date is deemed to
have been properly filed.

3. Leave to appeal is granted.

. Costs to the respondent to be agreed or taxed.



