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JAMALICA - .
- : - . . B
IMN THE COURT QF AFPIAL .
- -
R.M, Civil Avppeal io. /70

~. BBFORE: The Hon. Mr. Justice Luckhoo - pres
.. - The Hon. Mr. Justice Edun
- -The Hon. Mr. Justice Hercules

Kd

THEZ ADMINISTRATOR GSNERAL'
- FOR JAMAICA : . v. ' CHARLES DIXON

N ﬂ 7 Mr. Haughtoh_Gayle for the plaintiff/appellant
fI“ o No appearance for defendant/respondent.
.7,‘f -(“/ - i ’ ’ -
) 13th January, 1671,
’ : -
TOLUCKHOO, J.A.:' o e e

. ’

The deceased Retinella Cummings died intestate on or
about the 9th January, 1054, The defendant Charles Dixon-

N .~ entered into pos ssession of the deceased's: estate which in-

at xo. 3 Brown's Terrace, ?ay Pen in thc pﬁrwsh of Claxendon,
with C“It in bqilcinJ ds. not
‘obtain letters of adm;nistrgtion of the deceased's es?afe
neithexr did she obtain an orxder cf court m;hich veuld en{itle-
her to administer the~deceased’s.estate. Subéequently'the
plainfiff,'the A&:ihistrator.Géneral of J-mai Ca, entere@
upon‘theiadninistration of ﬁhe ceceased'’s estate and brought

! <:f a ¢lain azgainst the de ant claiming an snount in relatio

-~

* to defendant's aaninistration of the deceased's estate over
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and prof its of the deceased's estate received by the defend-

‘ant and an inQuiry as to what real estate the deceased vas

seizéd of or, entitlcd to at the.time of her death.,",
- o “The clerk of courts L1y made enguiry as ordered aﬁd

,furnished his ce twflcatc on the 2°th \ugusL,,1969, showing
,'bi} - that the dece(sed at the tinme of her death was seized of ox
- enLLiloa to approximately one quarter of an acre of 1and'
with cextain buildingsbtﬁereon af Nq. 3 Brown's Tefracé in
’May'Pen, gll to the value of £900;. thni the defendant hac
#eceived rénts aqd‘profits 6ff the deceased estate to the
;qmdunt 6f £626.4,5d; ’thét}thé’défehdant had paidrcertain

(:4}, ~ amounts in relation to the deceased's property for taxes

Py

and water rates due'from 1660 to 1967, and had spent £45 in-

ak:nj a xltchen 1nd w7 10/- in dunping marl onvthe

deceaqed's prenises Tho deJenoant hnd aloo 3aid £16,10/-

. as funeral expenses,
The clerk of the courts 1ound that thew; ias é balance
due by the defendant to the plaintiff of £524.5.94.
. . - - On the 1°*h NOvenber,>1969; the parties appeared
o~ ’ before the learned resident naglﬁ*rate and the plaintiffb
| Q6ved for ébnfirmation of the plorx's,repo:t.i Counsel fox
the defendant,im¥. Noelbﬁdwards, then subritted that from
the itcm; filed>a£ the enquiry by the clexrk ‘it wés evident
that the defendant had improved the dééeaééd'é éstate>by
;a/'cf repairs to one‘Qf the ouil)lng} thereon, and»further
\r.-Edwards subnitted that the de*ep tant Sfmvl'q bn allowved

ompensation for hl care and managenent uf tne»
canding his unlawinl “éddling therein.
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. by him before the learnad resident.magistrafe.'“

13
de son tort,profiting from his own erng.
‘The leained resident magi trate, houpver, decided that

the defendant was ent it‘ d to compensation for car» and’
. ' . ’
managenent of the deceased's esciate and allowed an anount

in that regard which reduced the amount of £524.,5,9d found

a1y

by the clerk to be owing by the defendant to the plaintif
to the sum of £350 and entered judgwent accordingly in this

latter sun,

-

Before us, it has been subnitted by HMr., Gayle that it

was '’ noi coqne cent ¢01 the learned. resident magistrate to

"award comp029aulon fn the defendant in relation to care and

managene ent given by the defendant in the administration of

the deceased's estate for the same reason as that advanced

Ue shou]d point out that on rhe record of appeal

.before us there is no indication 1h&t ihe lcarned resident

nagistrate made any notes in relation to the Uroceedlngs
which took place before him on the 13th UOV?ﬁbGl, 1969.

Be that as it may, it is appareht that the only point forx

our determination is whether it was combeient for the

Rl s
1ea1ned v051deut magistrate to make an award to the defend-
ant an executor de son tort in relation to the defendant's -

-

c1a1m for conpensa iwon for loo Alﬁg after the deceas d's

~ estate. Wwe know of no authority which would allow the

learned resident magistrate to make any such award and
none has be?n referred to by the learned. xa:iq trate in his
menorandum of reasons for judgnment. In the result, the

order made by the l,h ne

casts of “he anneal fined at £30. The aop-al 18 ollowed,
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