
J A M A I C A  

I N  THE COURT OF APPEAL 

R.M. COURTS CIVIL APPEAL No. 31/65 - 

BEFORE: The Hon. M r ,  J u s t i c e  Lewis,  Ag. P r e s i d e n t  

Thc Hon. M r .  J u s t i . c e  Waddington 

The Hon. M r ,  J u s t i c e  S h e l l e y  ( ~ c t i n ~ )  

... . 

BETWEEN iZ I R C 0  0  L  A 'li N I N G C O ,  L T D - PLAINTIFF/ 

APPELLANTS 

A N D  llzl A L T E R s I L v E R A - DEFENDANT,'RESPONDENT 

M r .  R.N.A. Hcnr iqucs  f o r  p l a i n t i f f / a p p e l l a n t s  

M r .  J. Cools-Lar t igue  f o r  de fendan t / r c spondcn t .  

2 9 t h ,  3 0 t h  J u n e ,  1966. 

LEWIS, P . ( A ~ . ) ,  

T h i s  c a s e  conce rns  a n  agreement  f o r  t h e  supp ly  o f  

awnings by t h e  p l a i n t i f f / a p p e l l a n t  company t o  t h e  de fendan t /  

r e sponden t .  The p l a i n t i f f s  sued f o r  %82. 6. 5d a l l e g e d  by 

them t o  be due f o r  h i r e a g e  o f  awnings,  p a r t i c u l a r s  of  which 

were s u p p l i e d  t o  t h e  d e f e n d a n t ;  and t h e  d e f e n d a n t  coun te r -  

c la imed f o r  t h e  sum o f  £25, b e i n g  n d e p o s i t  p a i d  by him t o  t h c  

p l a i n t i f f s i n  r e s p e c t  of  t h e  h i r c a g e  of  awnings. 

The de fence  p leadcd  a t  t h c  commenccmcnt o f  the t r i a l ,& 

that i t  w a s  a g r e e d  betwcen t h e  p l a i n t i f f s  and t h c  de fendan t  

that t h e  p l a i n t i f f s  s h o u l d  supp ly  awnings t o  cover  carpor-t and  

verandah,  b u t  t h e  p l a i n t i f f s  i n  f a c t  s u p p l i e d  awnings t o  covcr  

t h e  verandah o n l y ,  and t h e  defcndant  s a i d  t h a t  it  was a 

u n i l a t e r a l  mis take .  

The de fence  on t h e  coun tc r -c l a im w a s  t h a t  t h e  

/ p l a i n t i f f s . ,  - , 


















