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Where a plaintiff had conscientiously tried to effect service of
a writ or claim j~)im within the time limit but that service had
been ineffective. the court would exercise its discretion to
grant an extension of time for service.

Mr Justice ColmCl/1 so held in the Commercial Court of the
Queen's Bench Divislon when

~i) allowing an application by the defendants, C. W. Rome
and 109 others, all insurers. for (n) a declaration under rule
It.1 (b) of the Civil Procedure Rules that the service of a writ
by the plaintiffs, /\merada Hess and others. a North Sea oil
and gas cQnsortium. on the defendants was ineffective and (b)
an order setting aside service on the ground that it was not
effected within the period of validity of service;

(ii) dismissing::l counter-application by the plaintiffs under
rule 3.10 for an order remeJying any error in service,
including service aftcr expiration of validity of the writ and

fiii) allowing an appllcation by the plaintiffs under Order
20, rule 5(5) of the Rules of the Supreme Court for
permission to amend the points of claim after expiry of the
limitation period.

~Ir Christopher Butcher for the p!3intiffs; ;\1 r Steven Berry
for tbe defendants.

tvIR JUSTICE COLMAN said that while service could be
effected on a company under section 725( 1) of the
Companies Act 1985 by leaving the V>Tit Jt or sending it by
post to the comr:my' 5 registered office. where there were
1ll2.l1aging agents \\'ho (Eii not exercise their discretionary
pov.. er to accept service. leaving writs or clJim forms with the
receptionist or security gu,m1 'X:1S not effective service.

The plainciff cffect·.:-d service ineffectively befcrc
expiration of the period of validity for service under ruic 7.5
of the Civil Procedure Rules and after that period applied to
remedy that error of procedure under rule 3.10.

His Lordship said,the court should exercise its discretion tD

£!f<lnt what was in substance and effect an extensi~m of lime

f:or service by refcrenct: to the considerations in rule 7.6(3,.
On an application for permission to amend a claim -Jut nt'

time under Order 2i), rule 5(5) of the Rules of the Supreme
Court so as to raise a nev,,' cause of ~ction \vhich arose Oui pf
the same facts or substantially the _,amc facts as the cau:,c of
action in respect of 'which rcli('f was already claimed in th~~

action, the additional facts permitted were ('onnncd to tho~

directly and closely cOl1ncc~ed 'Nith and ar:cilbry to the facts
originally relied on,
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