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Suit dlo. CLL. 1381 /2064
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AR I datione ocker: Undon - defcusant

Ne Lanvin ang NoLe Fraser Tor the Flaincilf/fesoondent

P.J, Patterson for dw befeniant/plicant

28 faly, 1221

k . J.D

L0n July 18, 18:l the wedt in this astion was filel Ly the
AN
Diractor of State Proceedinog ankdl named the Rrtomey General as

nlaintiff and the Mational Yorkcrs ‘nion as Jefendant, In the

endorsement thewe was tw followin: ¢laim -
7 Flaintifi's C"!aJJ“ is Zor an ldunotion that the dweatened
action ¢f the defendant o Eir 10th day of July, 150
causing tae workers represented v fhe NHationnl hworlcrs
Union to withdraw their sexvices Crom Ploan -h Aatoa Compoy .
Alraina Partnars of Jawadca, Alcon Sineenls of Jafnaina
Incorsorated, Hoiser Zauxite Company, an’ eyneids Jymica
riinas Limited, is illecal ord contr:;ry o section 1L of

e Lakour R@*" ations and Industrinl sisoutes Aot . Also the
notional interest; and Sor an injunction to restrain the

dfendant from carrying cut strike action,

On the soe day, on the application of the plaintify, an interis

injuncticy lindted for ten Joaye was qranted by Ferrison, 1. There was
are ordar in theso terms -~ “The deferdont is restrained €ron inducine

the workers frow vitlhorawing telic sarvices the bawsdite ard aladna

corpanies on the ground that this would be in freach of the Jdefendmt's
statutory Juty under section 11a(1) of the Labowe Pelations and

Industrisl Disoutes “ct, and would Ix oainst o national luderest.”

Aopearancs vas entorsd to the wreilt on July 18, 121 and on
the same day o swmons vas thken out, dirvectel o the Sdvoctor of Simte

Prccecdings, applyiny for an oxdar that the writ aal subseorwnt

crocecdings ho struck out on the wound that The weld disclosed o
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not hewve the male rocording publication of motibors in otvisbers
oredy breactss,

Juriny; the sroceodines 1o chriers (. Donocin, vie led for
the rlainciff, sall that the plaintiff was act atb thie tire soyving that

e deferdiaat i in b

At of the ordesr © Trifzmnit. He s At
ha! the armlication o strike out the writ not been Silad the statuaent
of cladn would not heve been £ildy dinstead ha would bave Tilled a
notice of dizcontinumnes. e sald that the injunction hod expired v,
the sirvons was sarve: aad he dal Do lntention o7 poreting che matter,
having rogeed to the withirawal of the otrike notice: e went on to say
that he was only ~efeniin: th application of the defardant to strine
out on the drcundd that whern the action was filad it bad a good basis in
law., Of courz:, if he iz right, thet vwould e 2 valid oground for
contosting the applicavion, S0 tlese wrocegiinc g are largelv acadamic;
oat Lecouse o e mportance of the mrroceedings themselves it is richt
that I should Jdeal with the issucs and the arcgument snd make such
comments as I thivd aprreopriate in the civowstances, i the hope that
thiz may le of sume cuidance in the fature,

e action taken by the Sttrorney Seneral in this matter is
the first of its kind in the history of these (oacts, and it wos taken

o thin assistance

in rursunnce of i Atoooney Sescral’s rioht
of the civil court in aid of the crininal law in the rublic interest.

he right of the Stetrwnoy Ger

1 to triny this action ie et contostead

-

Ly the defendant, but it is contended thnt wien the Attorney Soneral
hringgs such an action he is in the sroe oosition as any plointilf
and mast Lo abls to show a causs of cotion whdeh is knowr to the law,
that is the sulmission of Jir. Fattarson or the lefariant union.

V. langrin maintains that the entorsament 4o the writ discloses o
reasonabls causs Of action as it is clear that a threatened brench of
the criminal law was 2llesed,

The jurisiiction to strike cat an action cn tae oroard that

it discloscs 2o recsonable caase of action iz onc L0 bhe axercisel only
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sc 1¥ the acticn s to be strack ous it hos o bhe clear on the face oF
the pacudines that thers is no reasonabls cowk of action,
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to say before the stoteoent of olaim vas filed, it is cleoar in oy opinion

g e action was not
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shown. In the civcwstances of the oass e ! e show that the
comadlasion of a oripinnl offence wes threoatencd. In the allecation ade

on the weit, in the andorsenent, it 18 state? that e action 2f the
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Dilsoutes Act.  Refovence 10 scotion LA of thke Act shows quite clearly
that there 15 no daty Imposel on any ons by the section oo thers 1s
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nothing in tee scction iteelf to which onyone could b sndd o hoe acting

in breach.  as regerds the allejotion sl o potional interosc. it is

not sugaasten or statol anywnore that theve is auyys statutory ouity o
the defariant not o act contvney £ the naticonal intorest In Qi whut
i3 alloged in the enoorsemanc.
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cotaat of olalnm was filaed angd, e U, Langrin podinbael ab. and thoe

was nob contradicied, o Ao whwn Tlied viithin the time

dinmited for its filing curas any efoot which s appear in e

endorscreenc on the writ,  So for the arpose
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Yy person who Soils tocomply wivh any orcer on yoovdrencnt of tho

XL Ieade purnueni W

any avard of e Urilunad,;

It i3 not contosted that there wos o refurence Ly the

tiinister to the Yrilunal under section 11a of the Act. Onie €
is ayy sueh refoeraics, sectdon 12(5) provides as voliows, Cotwitie
stanling anythdne to the concrary, where any bciustois) disrate bhug bean
refervad to the WWrinnal™ o and ondy poen geaph (o) is relasvnt = Y1t
may at any time afuer suen referance order thet sny industrinl actdo
viiich hes Decoun in contemplation or Saxrtleosnce of that disoube shall
cease fras such tine as e 1ribunal sy gpecify. varacpart: o of
gtatanent of claip stotes ot an orler arsuwmt o those wrovisions

was made v the Tritancl on Friday July

about 1,28 nom. and

T orn:ar stated that industrial action o

It i1s & lwanch, or & of that «

General sowhit to restrain,

The validity of the order has ieen attacked by counsel o
the wnion, If the urnder was not a valid order it follows that thoexo
can be no leoal breach of it,  Another cuestiorn, which of course wOulc
ha o mattor of evidance, is whether the oxdor afoor it vas rade wos
browht & the nctice of the uwnlon, arl whethor there.was a fallure Dy the
unicn o obey the order, becouse it is only when there iz o failure
obey the order that =0 offence is committed. fatb, as is oulte clear
fram the autherities, the Attornev Toneral el ot wailt for an offence

can latervens to yrevent toe o
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ok Tlowing from the notice which aficotsd the pulilic intarest,

Une toms next v the defindtion of Uindustrinl action”, which
mast beve began wien the ordor is wado. Roction 2 of the Aot cefinez iv
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thot the acstion of a tradec wndon ie not action by a4 crou» of we

B osubaditted that v is o oroap of workers vl st take the action and
it ig thoy, as distinct from trade undons, who ol subjoct to penaltics
wier the statute., a0, Langrin angwered that suimission by stating
that vne woull have to look ot the strike notice tr ascertain who oce
the porsons on whose betialf the stweike notice wos servad and vhe in
fact. sorved it:; that in order to tost the valildity of the vrder of the
Fribunal one vould bave o ook at the ovidence, whdon is nol

permissiole on an arvdication to styike ont,

T hold that he order made WS not & valid
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even ii not the andon dtsel?, woeold Lo Liolle es vl

section L2(9) () A he is vroved 0 have alled and abetted thic
contivames of the industricl action in kreach oF the ordex.

The result of vhat ¥ have sads! is thaet t

nor discloge thot any orilainal of L(.m,c wig® theestoned which woald
cive the Atbomey Cencral tue anthorits o intervene oince the

crdor whi

ch, it 15 concoasd., iv thw ¢enesis 7 a oriadnal oflence

uncier section 1z2(7) () was nob. as 1 have heddl, validly made by the

Iricunal, Whe rosult is that thoe oprdication to strike out the

slendings is rrontod andt the stateuent of olaiy is accordingly struck

i with costs to the dofendant,
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this whels @uorcise is in all the

cilroumstznces, asxdanic, but T wish to cowent 0 the proceoings whiloh

were instituted by the Attormey Goneral in vios of the rocent history of

industrisl relations in this Coontry, walch is notorious, I

Tike @ cuote SO (assajce

souse of Loxdds vl tresidad at

Gourict v, The Attorney General and Mndon of Post Offic
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astablished toat wheve an individasl
or valdic budy vorsistently break:, the: loaw, and whare
there is no verscn or no sufficiont sanction ho
the breaches, thesc courts in an action by the it
General 1){ lend their aid to securs: okedianceo
i may do so whether the breaches ¢ an invaszios
mablic righte of wwoporty or aerely an invaslon of the
r'omnwutv s mencral richt to have he laws of the land
obeycd. . » - the Attcrney-General ‘”"'i:?)rCSC;’lt” he commmity
witich has a larder and wis

o

e mtcrwt in s e At bt
the laws ars obey=d and owler saintzined,

A at page H12 Loxd Blouand-Davies ouoted fron the judment of W

L.J. in Attorney-General v, Creat Lastero . (L379) Ll

449 where the Lowd Justice sald at n, 5000

It is in the intevest of the wablic that the law
shemld in all respects Lo respecton B oobsarvexd, e 38
the oy 18 ransgressed or threato cd o Le transox
ceenodt is the Juty of the Atborney-( o tuke the
assary storg o onforce i, nor Jdees it neke
difference \»)h(,i,.ﬁ].uu.._ he sues ex officio, «r ot the
instince f rolators.
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It is rignt trat thoese concarned with induscrial velations
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