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FORTE, J.A.

This is an appeal from the judgment of Bingham J sitwing

in the High Court in

assault and wounding

which, in consclidared acticons clairing for
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iv2 in negligence, b=

made the following orders inier alia:

"1.

Surt No, C.L. E
Judgment for =h
for:

. U032 cf 1985
e Plaintiff

i) Special Damages Uss 142,276¢.00

{Subjsct to conversion
into Jamaican dallars

at the going market rate
at the date of delivery
cf judgment, )

ii} Interest on Special

Damages of US$14z,276,00

at 3% p=r annum from

March 4, 1984 to October

16, 1892 amounting to Uss 30,758,409

iii} General Damages J$1,000,060.00

iv) Interest on Gensral
Damages of J$1,0400.000,006
at 3% per annum, March 1,
1985 <o Uctobexr 16, 1992
amounting to TJ$  228,280.32

¥} Costs to the Rlaintiff
to be agrsed or taxed,

Suxt Wo. C.L. R. 0U%A of 1985
Judgment for the Plainctiff
against both Dsfendants for
$253,373.00 being:

J Spacial Damagas $ 3,373.600

Intsrest awagdaed on
Special Damages at 3%
from th= 4th day of
Mzrch, 1934 c©o the
1ézh day of October
1992,

iii) General Damages for
pain and suffering an
loss of amenitis

[
[
N

e

256,000.00

(ll@

iv) Interest awarded on
aneral Damages at 3%
from the isvy day of
March, 19385 to the
léth day of January:
1892.

Costs to be agread or taxed.
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"A mastor is not responsible for a2
W?ong” .1 z2ct dene by his scrvant
unless Z¢ is done in the courss of
#1s employment. It is deemed to be S0
done xﬁj;:'is either {a) a wrongful
act aurnorised by the mascer or
(5, & wrongful znd unauthoriscd mods
cf doing some act authorisad by the

Lo Tihe Ccirxcumstance oI the iastant casc. and in 1993, in ths
se of Racz v Home Office {15941 1 »ll E.R. the House of Lor
pproved ths principle ag set ocut i1n 3almond and Henston on

the Law of Torts 1%tn Edition [1987) pages 521-522 and

in the case of Hamlet Brvan v. George Lindo (unreport

S

5.C.C.A. 22/85 delivered on the 5th day,

G.
r+

98¢

'r'l'
k)

his Court per
Carberry J A (page 18} afcer an examination of many -cases

concluded:

"What these cases do illustrate is

that depending on how cleoselyv conneacted
the wrongful act is with the servanc's
employment, a master may be held liable,
chough it 1s clear that the wrongful act
could in noc way bs regarded as beling
dene in the execution of the servant’'s
duty, or the intended execution of that

duty.”
The Judicial Committee of the Privy Council imn an appeal irom

Court alsce zpproved this principle scet out in Salmend on Tort

[T
n
=

ad)

this

{1%th

Edition) (see The General Engineering Services Lid. vs. Kingston

and St. andrew Corporation (1988) 3 ALl E.R. 887). The -

cases show that the principles guiding the consideration
of the master's liability for the acts of his servant,

are accurately set out in Salwmond on Tort - that 1s to say, a

-

is liable for whin wrongful acts of his ssxrvanit, if the acts a:

authorised by him, or if unauthorised, they are modes of doin
authorised by him. The unauthorised acts are nsidered mode



{

of doing a class of acts aunthorised by The master if they ars
so connected with the acts which the servant 1z authorised to
do, as to be regarded as & mode of doing them and in those
circumstances the master will bs lizbls for those acts. However,
if the unauthorised aci is an independant act the master is not
responsiblie

Before us, both partiss concedsd the above to be the

principles to be applied, the appellants however maintain that

the facts in this case, do not £all within those principlss. On

the cother han

%
o
9]
[
M
n
g
(0]
o]
ol
[}
o}
£t
in

though conceding that ths
employee Cons. Thompson was noit authorised to do the act which
formed the basis for ths respondents' claim, neverthelsss con-

tended that the ere so clesely connectea +o che acts

(')

acts

%

which he was suthorised to do, as ©o be considerad a mode
though improper of doing acts which he was autaorisced to do.
Though I £ind the reforences to the facis of cother caszas

to be helpful, by way cf analogy. determination of the guestion

[y
O
th

n

0

ach case must depend on an aAsSsS2ssment the particularx

circumstances undgr which the allegzd acts were committed. In

i

the face of tne absence of any evidence being offered by ths
appellant the lesyrned trial judge, accaptsed the sevidence of
the plaintiffs and so the facts outlined zarlier in this judgment

represents his fimding. They show that Cons. Thompson was assigned

0

duties atr the hotal, having been issued with a firearm - his dutis
there specifically to p¢wvon* the harrassment of visitors, toO

' k3 .
accost drug pushers, whores and pim

ps and arrvest them if iy became
necessary or otherwise to eject them from the hotels which ware
irn the area of his assignment. Apart from his specific

assignment at the relevant time, Cons. Thompscon's dutizas and powers

g._
€F

are set out in the Constabulary Force Act, as it appliss to all

police constables. Secticn 13 stazes:



"13. The dutizs of tha Pelic
this Act shall bz to koep w

d nt o presex

= Lma r 2PFP

ba stica,

iting any oifaencs

t! casonably suspect

having committad & offence

who L b th hav

2y be c
B

o] b . TC
o cxecutes al S3S,
subposnas, no’ nd Cri
processes 1ss any C
Criminal Justi ADY
in a criminal a4 to &
parform all i PP
o the cffice table, b
it =zhall not e
any member oL tha
servicse of an TCESE5, OF
in the 1Lavying , rates orx
taxes for or of any
Privans pRIrsc rporated
company. "

Te b2 successful in their claims against tha Governmsnt Lasz

Cons. Thompson, were so cennectaed wi
acts, that thay could bs considaorad
was autheorised ©o do. Mx. Reobinson

circumstances of this casse ook 1t ©

responsibility axe delineated by sua
special creatuxe clothed by the Gova
autncrity for uhz protaction of tha

a criminal act by a policcman, 1f so

status &8 a policeman that the Court can

criminal was z policeman thon the Governman

liabls vicariously for the act. He

0

wasg able to gazn &

c2s35 to the hotel, and tc all its areas

R S -1 -~ P N 3
th the above stated authorisaed

modes of deoing that which he

utside of tne normsl cmployer/

-~
Tats

- 7

rom2nt witha speci

public. He further arguad that

-, his master, would bz
3 By
hompson

including

the ladias room, without challenge by the seocurity guards for the

'
"}
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Mr. Gordon Rcbinson pointad oui, bha shot theo respondent Rcid

=t

with that firearm, wihich she argusd was an unauthoriscd mode ©

{
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using the flire:

by o, B - N S A - = w7 e . . 3
Tonis argumsnt, though attractivs, particularly in thess

circumstancess where the plaintiffs chrough no fault of theirs

suffering, and affecting the fucure conduct of theiy lives, 18
nevertheless one with which 1 cannet agres. It is true that

£y —- - % - i el P ~ = o~ -~ R - 3 i
ware the polica officer nor assigned dutiss at the hotel, he

would not have had o commit these wrongs. The
fallacy of Mr. Robinsen's submissicns, however bocomes evident

whaen one ¢xamines the false foundaticn on which thoy rest 1.e.
1

his master bzing vicariously liable The principles to be

)

glaaned from the czsas, do not establish thar the act must be

WaSs, Dy viriuds
employad to 4o,
inde=d Diplock J {as he then was) in the case of Hilton V.

Thomas Burton Ltd [1861] 1 ALl E R 74, 2t page 70 expressing

"Y think that the can best be
exprassad in thess words: Was the
second defendant deing something that
ke was smployved to do% If so, how-
2ver improper the manpsy
in which he was doing 1t, whather
negligent as in Century Insurance Co.,
Lid. v, Nerthern Irsland Road
Transport Board {1%42] 1 ALL E R 491;
cr @van fraudulent, as in Llcyd V.
Graces Smith & Co [1812]1 A C 716 cor
contrary tno express orders, as in
Canadzian Pacific Ry. Co. v. Lockhart
116421 2 All E R 464: tne master 13
ligkle.™
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zuthorised, are neverthaless closely connectsd with

acts they would be degmed to be unauthorised medes of doing the

In Kcppel Bus Co Ltd v. Sa‘ad bin ahmad {1574) 2 W L R 108z

aecided in the Privy Council, in delivering tha judgment of the
Soard, Lord Kilbrandeon cxpressad it in this way at lubéa:
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bove cited casge arxocoss out of whe actions of a concucior
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fu

on & pus, who having had an altgrcaticon with cne of the passaengsrs

cn the bus struc
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wrong committsd by the conductor

lirble, both a2t trial and ¢h

werds of Lord Kilbrandon in allowing the app:al zres appropriate

te the principle being discussed.

¥The function of a bus counducteor, rrcm
wnich could bea deducsd ths scope 0of
the authority commithed to him, was
attractively put by counsel for the
respendent a2z '‘managing the bus'; it
was said thavr what he 41d arcse out
cf thet power and duty of management.
But this concept, it seems, Lf pushed
o 1ts @Xtrems, could serve to bring
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