JAMALICA -

BEFORES The Hone Mrs Justice Duffus, President,
The Hone My, Justice Henrigues
The Hon. Mr, Justice Moody (Aoting)

JAMES BAKER ., Plaintiff/Appellant
Ve
LESLIE HELSON .+ Defendand/Respondent.

Hre He Small fer Plaintiff/Appellant.
Vefendant/Respondent unrepressnted,

2nd Decenbeyr, 1965

DUFFUE, P.s

This is an appesl against an award of damages by the
learned Resident Magistrate for the purish of Manchester, in
a case of slanders The plaintiff olaimed ihe sum of £100
damages for slander, the defamatory words oharged being « "You
Jasies Baker is a fuoking thiefj you thief nmy jJack."

The allegation was that the plaintiff was charged
with having committod 2 sriminal offence, to wit, the offence
of lareeny, punishable by imprieeseent, The learned Roanident
Haglstrate after hearing the evidence for the plaintiff and fer
the defendant, acoepted that the words hod beon used by the
plaintiff, and he found that they were not mere vulgar abuse,
and he awarded the sum of £2, 10/«, whioch he termed nominal
dnmnsau in the vircumstances,

On appsal, 1t has beon subtnitted that an oward of
£2. 10/~ wae totally inadequate, and that the learned Resident
Magistrate acted on wrong prineiples in arriving at this
_ansesnsent of damages, The Court is in agreement that the
learned Resident Hagistrate erred when he awarded wsuch a
ridienleusly small sum o¢f £2. 10/« in the eircumstances of
this anne,

The eircumstances very briefly were that the defendand

Joyparentiyececsces
I s




15

2

apparently had lest his jack, He went to a garage in the

town of Mandeville and thers he saw a jack which he theught
was hig jack, He elaimed it s being his jack. The plainspafe
whe wap present teld his it was his, the plaintiff's Jaek, b

42 he (defondant) theught 1% was his, the defendant's, he cowld

take 4%, shinking that the defendant was unly speaking in fun,
but te his surprise, the defendant really meant to take sharge
of the Jack and thereupen uasd she slandereus words Whioh I
have already rofersed to, and thes the defendant summened the
police and & podice conatuble vame to the garage, made investie
gations on the spet and then the Constable toek doth plaiatift
sbd defendant to the Pelise Station aleng with the jack, The
jack was detained there for abows & mouth befere it was returned
to the plaiatdiffy | ,
 In these otroumstendes, it sesss to us quite slear

thas She vespendent in this snoe quide slearly snd quite
intentionally charged She platatiff with being a thief, stealing
hl:n wster car a’(m, and npparently there wae no justifieatien
vhatever for his deisg ses  This Court will oaly interfere
relunetantly in the avard of dasages in the Ceurt belew, bus
vhers 1% is satisfied that such sward is snerdisately lew or
inordimately highy it will interfore: Ia this cass the Ceurt
«m‘uunn. that an award of £35 waim have been sore adequate
in the circunstances,

The appeal therefors suctesds und the jJudgment in m
Gourd belev is varied. There will be judgmest for the platatife
for the sum of £33, with the suate whiok thal aseunt will -“mt
in the Ceurt bulev and the ceats of this appesl fixed at £412,
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