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fhig appeal raises interesting opoints of procedure

in relation to a resuest for further and better particulars

m

andg also the scope of interrogatories. The nresant

\5 appellants, the defendants in an action for specific
performance were refused leave hy Master Vandernumnp to have
the respondents, the plaintiffs in that action, deliver to
the appellants further and petter varticulars of the Reply
filed in the action. 'The laarned raster also refused the
appellants leave to deliver +to the raspondents certain

interrogatories, whicli will hereafter appear.



Jdith respect to the recuest to Zeliver further

and better particulars, the notice {so far as is material)
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Was eXpresssd in thene Lernms:
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{a}

Specify all facts and

matters being relizd upon

in su mort of tho llega-

tion that on the

24th April, 1687 the
Defencants were unainle to
give vacant possession of the
lands to the Plaintiff,

VLR PARAGRAPHE 2 {DH)

Spacify all facts and matters
being relied upon in support of:

{1} the alleged delays
wihich had been
caused solely by the
Gefendants, and

{ii} the alleged defaults
of the Defendants.®

A48 to the interrogatories, they were in the

the Plaintiff executed
Foric of Transter?

£
o

[
yegs
o

If the answer to 1 is in the
afflrmatlve, on what date was
it executad?

If the answer tc 1 is in the
affirmative, was the Guly
ezecuted Transfer ever deliverad
to the Jdefendants’ Attornevs?

If the answer to 3 is in the
affir. ativa, on what dave Tas

Cne said executed Tronsfer
deliver Srls Shats the "‘_.LLD-..;.:UM
Atiornoys?

és the halance Purchase Price
£2r <he 5aid sale been pzaid to
tir: Lofendancs or their duly
auchnsrised agento?



"3, T2 the answar o 5 is in
che a.firmative, on whac
dafe wWas pavment made?

7. 1% the anzsver o 5 ig in
tie a£~*£ddLlV9 t0 Wwhom waec the
pa}rlué \C .ﬂa‘ﬂ

u. Un what date is it being
alleged that the Rlal;*‘1;“3
right to vacant PoUssession
accruad?

tare the Defzndanty aveEr
called ubon Lo daliver up
possescion of the said landse
ia, L2 the ansver to & 18 i e
affiruazive on Vhat datre va.
Ctiie dawend for POGseELsini madae?
11, It the anower to Y ig in &

] t
widiruaetive was the demaad =eds
oraily or in VUriting?®

“rs. henka-Coler “rgued that coatrary ©o the
conclusion of the *astor that the pzriiculars D2inG reguested
&¥e not for clarification of the aliegations contained in
the plesdiugs bus 3eex infoermation as regards the avidence
to bBe adducaea, the further and oetter particulars coughwn
Were oi material facts not evidence. Mr, Jd71lton in his
© in relation T8 the

Iirst resuesy, faces ang nAatters reojied upon ir : SUDPOTL

0L the allegation that the dzfendants woro winiole Lo give
vacas:t posgesciocn, o the term ‘wuoant PO3sessicn’ nnesks

Lor itselsf, Purther, it Was argued, tho teru appaars:

(i} in the Egreement betweaen
The Oart*esw

(ii} in the staieument of claiw ana,
{iii) in the defence and counter-
clain.
Thiere was no uncertainty what i+ feant at any of those stages,
Its renetitis

ton for the fourth time in the Reply, can amount
o nothing more than an attempt to find evidence to enable

the plaintifrs Lo prove hair case,
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n ve, the notice pez 'J.
was unrea:sonable inia1y

. Attﬁ"‘nev‘% a.b the LTull te'r-m . and i affamt




*Tha Plaint
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of the Con
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2 DELIVIR

delivared.
nogicae 0f
o delive

those cases there

L.isféfmiéébhceptiéﬁ hpwéver that

ra;sedfih]ﬁhejéléadihgé,

interrogatories.
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