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COOKE, J.
" Oh the 17th of November, 1987, Felix Beecher, the plaintiff in this
action is 4 passenger ih a minibus which is being driven by Michael Gordon; the
third defendant. Thd minibus is travelling along the Castleton road in St. Mary
proceeding towards Kingston. At the same time a truck, driven by the second
defendant Winston Bundah, and owned by the first defendant St, Mary Banana Estates
Limited is travelling in the opposite direction. Both vehicles collide. This
collision is in a corner., Beecher is injured and he now brings this action
sacking damages. My first task is to address the question of liability.
| Beecher admits that he never saw what happened at the moment of impact.

He swore that immedliately after the collision, the minibug was wholaly on the left
hand side of road. and part of the truck was over on to the minibus' side of the
road, He claimed that part of truck was over the white line for some eighteen
inches to two feet. This wirness is the only one who speaks poslitively that there
was a white lina i “ace woad, If he 1s to be believed; the :nference is that in
negotiating the cornetr, the trionk came over into the path of the minibus. Beecher
sald that although iz would not describe Gordoa the third defendant as a friend,
they had been acquainted for 2 iong time.

This is Gordon's account. He was travelling at abcut 25 miles per hour,

keeping his vehicle about two feet from the left embankment. He saw the truck
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~oning abcut one chain away. It was in the middle of the road with the greater
part over on his side of the vocad. Tt was wer. He applied brakes. Ha tooted
his horn and stcpped at which stage the oncoming truck was about 3/4 chain away.
He was still hugging the embankment. Then "the truck came right down and shub
in the front of bus". This was at the beginning of the corner as he apptroached
that corner, On his cvidence; he would he entirely faultless,

Bundah's evidence is to this ceffect. He is coming from Kingston with a
load of fertilizer. It is about 3:30 p.m. As he is about to negotiate what for
him was a right hand corner, he saw the minibus approzching in the middle of the
road. He blew his horn and pulled futher over to his left and stopped. There-
after the minibus went into a akid and collided into the front of his truck. He
said that he had gone so far over to his left embankment that the left wing mirror
of the truck was broken. On his account no blame could be attached to him.

The final witness who speaks to the question of 1liability is Delroy Brown.
He is the managing director of D.T. Brown Construction Limited, He was called on
behalf of the first and second defendants. He was on his way to Port Maria in
connection with a building with which his firm was then engaged. He had been
travelling behind the truck for some time. This is quite understandable for that
road known as the junction road is a road of seemingly unending corners. It was
his egtimate that the truck was travelling at about 15 m.p.h. He witnessed the
accident, He said it was a "see around corner” and the impact took place in the
Papex" of that corner. It was drizzling and the road was wet. He said "I saw
the minibus bow as 1f brake applied and it skidded into the right hand front side
of truck”. Furthew, he swore that "Just bLefore the impact the truck was travelling
about two fect from (its) lefr Land cmbankmeni and 3ust before the impact it swung
further te its leftY, Tt is conmon ground that after the collision the roadway
was blocked. Brows wis guite anzicus to reach Yort Waria but he could progress no
further. The vehicles weve xissfnug, ‘The driver of the minibus was pinned inside.
Brown produced a roje C#om his vehicle. This rope was attached to the truck and the
front section of minibus and by the truck reversing thereafter the pinned driver was
released. Subsequently, states Brown, the rear of the minibus was moved out of the
road thus enabling him to proceed to Port Maria.

I regard Brown as a disinterested witness. He had no axe to grind. He gave
his cvidence dispassionateiy and L am convinced that his honesty is beyond reproach

and his credibility is wntarnilshes. He supporcts Bundah in every rrlevant material
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particular. 1t 1s my finding that at the time of the impact the truck was on
its left side. I reject the contention of the thlrd defendant that at the time
of the collision the truck came over and hit the minibus which had stopped.

The third defendant is wliolly responsible for the collision. It is my view
that the third defendant falled to safely negotiate the corner and finding
himgself in a predicament in applying his brakes on a wet surface, there was a
skid which propelled the minibus into the truck which at all times was being
controlled with due care and attention. There will therefore be judgment for
the plaintiff against the third defendant.

The plaintiff is now 46 years old. Medical evidence pertaining to the
injuries of the plaintiff was given by Dr. Aston Young, a registered general
medical practitioner who is now pursuing post graduate studies for qualification
as an orthopaedic surgeon. He describes himself as a resident in o;thopaedic
surgery at the Kingston Public Hospital and of the five years duration for this
ficld of study he had completed 2% years. He described the following injuries:

(1) 4 cm. lasceration ovef right eyebrow.

(11) 2 cm. open wound over anterior aspect of right leg between knee

and ankle,

(111) comminuted and compound fracture of the tibla and fibula bones

of right leg.

There was swelling and tenderness to this leg. The plaintiff was admitted
to the Kingston Public Hespital on 17th November, 1987 and discharged therefrom
on the 26th November, 19¢ . The injury over the right eyebrow was cleaned, dressed
and sutured. The right leg was placed in cast which cast was from the mid-thigh
to the ankle. aAfter the darte of discharge, Dr, Toung subsequently saw the
plaintiff on six ocsusious, the last belag ou Jvd Maxeh, 1968, Atv that time the
cast was ofi mud Ll sas still reliance on crutcheg. There wes an angulatica
at the poirt of .raciwsc. P Toung who ¢id an examination on the plaintiff
within the precincts ¢f the court is of the opinion that this angulation is
permanent., He futher opined that there was a resultant partial disability of some
30% of the right lower iimb and 157 of the whole body. The pleadings on behalf
of the plaintiff claime@ that the permanent partial disability of the left lower
1limb was between 107 to i5% and perhaps, now without reason, coupsel now claims

no mere. It is the doctor’e estimate that the period for the maximum recovery
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would be between 1Z to 18 wonths. Finally, there was an increased risk of
osteo-~arthritis in ¢the arki: Zoint.
In considering the damages under the head of pain and suffering and loss

of amenities, I wili review sowe past awards. From Mrs., Kkhan's valuable compilation,

<;~\ Volume 3, there is Clifton FEdwards v. Calfin Browning -~ C.L. 1986/E-053 -
- assessed on the 5th December, 1990, the injuries weres
(1) Unconsciousness for a short period.
(i1) 4 cm. lasceration over the distal third of right leg.
(ii1) Compound comminuted fracture of right tibia and fibula.
(iv) Disfigurement and deformity cof the right lower limb.
(v) Blow to back.
(vi) Permanent partial disability of 307 of the vright lower 1limb which

could be reduced to 157 - 207 1f an operution was successfully

(‘\

undertaken. This disability was due to an angulation,
The award under the head of pain and suffering and loss of amenities was
One Hundred and Fifty Thousand Dollars ($150.000.00). This plaintiff was aged
37 years at the time he received his injuries.

In Henry Carter v. Jamaica Inn, Carl Elleston and Lloyd Parkinson -

C.L. 1984/C~437 - (Khan's compilatory Vol. 3, assessed on 15th February, 1990,

the injuries were:~
<;;> (1) Severe concussion
(i1) Compound fracture of right tibia and fibula.
(iii) Post traumatic headaches.
(1) Long of veaeth.
(v; Nansea,
The awae? uader “he hrad of pain and satfering and loss of amenities was
One Hundred wad ®31,%:%; Thousand Doilacsz ($16C,000.00). “ther. is no wention of
any permanent pavti.i disability. The age of thi: pladuciff was 41 years at the
<V»d time of the receipt of his injuries.

In Lynzis Blalr v, Nicholas Jomes = C.L. 1987/B-42f7 (Xhan's compilation

Vol. 3) the injuries were
(1) Comminuted compound fracture of left tibia and fibula.
(1i) Multiple bruises.

(iii) Head injury.



-5 -

The resultant disability consisted of:

1) Chrenic osteowylitis with drainase sinus,

(i1} Persigstent swelling around left ankle,

(111) 3" shovtening of ieft lower 1limb.

(iv)  Permanent limp.

(wv) Stiffness of left ankle resulting in 1O% -~ 157 limitation of

movement.

In this case the original assessment done on the ZZnd of February, 1589
was Thirty-six Thousand Dollars ($36,000.00) for pain and suffering and loss
of amenities. This figure was varied by our Court of.Appeal on the 7th May,
1990 to Fifty-fiva Thousand Dollars ($55,000.00).

In Noel Gravesandy v, Neville Moore [S.C.C.A. No. 44/85] dated February

14, 1986, there was a compcund fracture of the tibia and deformity consisting

of a shorfening df the injured leg. In this case, there was no stated percentage
permanent disabiiity as the doctor preferred to retain his opinion on this aspect
tntil the c¢onclusion of an oesteotomy which was an operation involving bone
realignment, The award here was Fifty Thousand Dollars ($50,000.00).

In Beverly Dryden v. Winston Laynme (by mett frisnd Stenlay Layne)

{(S,C.C.A, 44/87) it was accepted:-~

"as established principles that personal injury awards
should be reasonsble and assessed with moderation and
that so far as 1is possible comparable injuries should

be compensated by comparable awards'". (per Campbell J.A.)
I am guided by this statement. However, "moderation” is now subject to
the wvapid guowih of ipflation and the wateorie Jdeyreciavien LE value of the

Jamaican dolicw. Ihiz ras race judicially recoguived, Tn debhorn Harris v

Carlton Waikor (0.¢. 0.0, 4G/, Rowe ¥, had tnis to sayi-

Vleat {oied Latweca 1984 anl 1987 weve cited o sunport
the  roposition ihat geveral damages awavrded "o these
year: suould be massively iuncrezsed to reflect the rapid

growth of inflation. Central Soya of Jamaica Lrd, v.

Juvdor Freeman 5.0.C.A. 18/84 suggested that the depre-

cistion of the value of the Jamailcan dollar over a given
period of time can be used as a measure to preserve the
real value of the damages to an injured person who
receives his money at a future date. It is time that a

more precise and sophisticated method be devised to find
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"the quantum of the mom@y of the day, taking into
account Inflaticuary trends in the economy. This
sinould now be o matter of evidencs and moreso when

substantial sums arc being claimed."
In this case there ic nu evidence of the type suggested in the passage just
quoted. Further in thie same judgment Rowe P, opined that:-

"Absent any evidence of the effect of inflation upon
the value of money since 1886, the yardstick of

150% increase upon the 1936 award for 2 similar injury
which was used in this case represents the upper limit

for such an award today."

Now, this opinion was expressed on the i0th of Deceuber, 1990. It is
notorious that since that date the inflationary trend has not abated. It has
incrdased.

The Gravesandy and Blair awards were from our Court of Appeal. Taking
into consideration the ivelatively stable economic climate that existed between
these awards, aithough there was the passage of some years, I respectfully say
that there is a similarity in the awards vis-a-vis the respective injuries.

In the instant case the injury suffered bears significant similaricty.
Perhaps today an increase of 1507 would no longer be regarded as the upper limit,
Accordingly, I have little difficulty in using that percentage increase as being
consistent with moderation. As such; the award here is One Hundred and Fifty
Thousand Dollars ($150G,000,00).

I now turn to speclal damages. Apart frou loss ¢f carnings there 1s
agreement on the sum of Wine Hundred and Thirty-nine Dollars and Fifty
Cents ($939.97y. “he date of “he necident wrs the 17th Noverker, 19387. The

£

plaintiff mugrztel re (he Uodoed States of Awmerinn om ISth Apcil, 1928 to Join

=t

his family a.d ciosvred vo worl there in che fdrst week of may, 19935, iHe worked

a8 a carpentis wil. L vsitwore woilding Oo. Ianc., in Chiczen it alter two weelis he
had to step werkiag ©wguse ol nis injery. He resumed exmploecutv in July of that
year although he wa not yet fiily functional and this employment was continuing
at the time of the trial. The normal remuneration was TS$20.00 per hour but

as he was not fully functional in 1933, he was only able to earn US$15.00 per hour.
In 1989, his remuneration was US§20.00 per hour but according to him; his injuries

precluded him from working full time. His contention was that 667 of hils working

time was at the full hourly rate and the remainder at piece work.because he could
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not fully cope. In 1990, his dnjuries again affected what would be his full
carnings. He now claiws the svwm of US$iH,450.00 as regards loss of earnings
in the United States. The defendants submitted that loss of earnings ought not
to be calculated with reference to earnings in the United States of America.
Firstly, it was argued that the plaintiff earned more thar in the United States
despite his 4nfury and therefore there was no loss. In the alternative. zny
suc¢h loss was not forseeable., This loss was too remnte.

At paragraph 1161 of MeGregox on Damages (Ayhﬂ Fdition) it is written

"The plaintiff can recover, subject to the rules of
remoteness and mitigation, full compensation for the
pecuniary loss that he has suffered. This 18 today

a clear priunciple of law".

This statement I accept as correct. In construing "full compensation” I under~
stand these words tc¢ mean that the compensation should be such that the injured
party should be placed in the same position as nearly as possible by judicial
deternination; as 1if he had never been injured.

Although loss of carnings 1s subsequent to the injury, it is the being
of the plaintiff at the time ~f the injury which is & most crucilal factor. What
was his loss at that timas which would accrue in the future? This loss may be
based on his present state of remuneration. It may be based on prospective loss

for example if there was real prospect of promotiong the plaintiff may produce a

lucrative contract of anticipated employnent. There are, of course, other conceivable

situations. However, there must be an evidential base, Accordingly, 1if a
plaintiff is to bz svccessful in a claim for loss of earnings arising from a
source other Thar Lie then saowe of Liveliheold, he rust desonstrate by evidence
that at the ¢imns of thr ooy there was 2 veal wilelibosd tpes the claimed loss
would be endured. L% g kke Luge of the »lainvifi ar the wine i the injury
which is the sutie -t .V coarensceticn.  fu Vhe Arpad 11934 P, 187 (SL3] S2rutton L.J,
saild:
"You cpligently rua down a shabby leoklng man in the street,
and he turms out to be a2 millionarie engaged in a very
proivian’e busineas which the accident disaeblies him from
carcying om: or vou negligently and ignorantly injure the
favourite for the NDerby whereby he cannot run. You have to
pay damages resulting from the circumstances of which you

have no notice., You have to pay the actual loss to the man
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"or his goods at the time of the tort".
I find support in the dicta guoted supra.

In applying these principles, it is my view that the plaintiff is not
entitled to loss based on bic loss of remuneration in the United States of
America. He left to go to the United States of America zome five months after
the date of his injuries. e went to join his family. There is no evidence
that at the time of his fnjuries there was any real likelihood that he would be
working in any capacity other than as a sub-contractor and supervisor in the
Beecher's Construction Company Limited of which his brother is the managing
director. It is my view that loss of earnings in this case, 1f any - must be
calculated in reference .to that employment. To thiz I now turn.

In a document (Exhibit 1) the managing director of Beechers Comstruction
Company Limited stated:

"Mr. Beecher ceased working with the company after he
sustained a broken leg as a result of a motor vehicle
acccident; as well as his subsequent migration to the
United States of America".

The plaintiff in his evidence said he migrated to the United States of America
on the 15th April, 1988, It follows therefore that azny nexus of employment
between Beechers Construction Company Limited and the plaintiff was severed at
the latest on 15th April, 15G8. By the first week in May, he had started to
work elsewhere. Thus, the plaintiff had decided that he would no longer work
with his erstwhile emplcyer and the latter had apparently accepted this decisiom.
But for his injuries the plaintiff would have coptinued eerning until the date
of his migration. I aword the sum of Fleven Thousand, Nine Luundred and Forty-
eight Dollars (&1.:.945,75) ns rugzested bv covus-l for the ninfaviff which sum
reflects net earuiugs. Fuee the plaintidf seveved the nexus 01 soployment the
question of louvs oo curndngs wich what comeany cannot and dios not arise.

In the Light <. tae views alreadr »ipresscd pertainin, to the plainclff's
working in the Unitud States oif America, there will be no award for loss of
future earnings. MHowever, I mist still address the question of loss of ecarning
capacity as an item of generai damages. The plaintiff complains that because of
his injurics he cannot earn as mvuch as he would normally do. There is permanent
partial disability of between 10% to 15%. The plaintiff is a carpener and mason
by trade. As regards any adverse effect of his permanent partial disability on

h



his working performance, this is what Dr. King said: "I can’t say how adversely
he would be affected as 2 cay, enter and mason, but I know there would be repeated
swellings and pain whic* could prevent him from work for a day or two. I know
it would affect hiw adversely omn the job". There is no evidence as to the
regularity, or otherwisz of how coften the swelling and pain would occur. WNor is
there any evidence as to the circumstances in which the swelling and pain would
arise. Despite these inadequacies, I am of the view that there will be some
loss in earning capacity. The award here is to award whét I regard as a conven-
tional sum: $8,000,00.

Mr. Tonsingh, coumsel for the plaintiff, in an interesting submission
asked the court to make an award of 10% interest on special damages. His starting
point was Section 3 of the Law Reform (Miscellancous rrovisicns) Act which states:

"In any proceedings tried in any Court of Record
for the recovery cf any debt or damages, the Court
may, 1f it thinks fit, order that there shall be
included in the sum for which judgment is given
interest at such rate as it thinks fit on the
whole or any part of the debt or damage for the
whole or any part of the period between the date
when the cause of action arose and the date of

70

judgment.
Counsel recognised that he had to contend with the guideline 1laid down in

Central Soya Ltd. v. Junior Freeman £.C.C.A. No. 18/84, Therein Rowe, P, stated:

"As the law now stands I would suggest as a guideline for

the award of interest in personal injury cases that:

(a) interest be awarded on special damages at the

etz of L% Froa the date of the accident to *he

e Llevush e awarded om general davnuges o Th
Cree o0 37 Yrow the Jdete of the service of woit
‘. « o bR
T aan o Fudepent.

He submitied vhat zhis suildeline was not cast in stone. e relied on a

passage from the specch of Lord Diplock in Wright v. British Railways Board

-~

{1933] 2 A.E.R. 695 at page 7053

"4 guideline as to quantum of conventional damages or
conviutional 1nterest therecon 1s not a rule of law nor
is it a rule of practice. 1t sets no binding precedent;

it can be variled as circumstances change cr experience
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Yshows thot it does not assist in the achievement of
even-handed justice or that it makes trials worz lengthy
or ewpeniive ov gettlemente more difficolt to reach.

But, thovgh guidelines should be altered 1f circumstances
relcvant to the particular guideline change, tco frequent
alteration Jdeprives them of their usefulness in providing
o a veasonuble depree of predictability in the litigious
(;,) process and so facllitating settlement of claims without

going to trial.”
Counsel next proceeded to argue that there were “faulty aspects” of the

judgment in the Central Soys casec.

The first “faulity aspect” was to use 6% as a starting point. In Central

Soya, Rowe, P, said:

"With this in mind, I turn to consider what guideline
this Court should suggest in the matter of the rate
( ™ of interest tc be awarded on general damages. Section

31 of the Judicature (Supreme Court) Act provides that:-

"Every judgment debt shall in the Supreme
Court carry interest at the rate of six
per centum or such other rate per annum
as the Minister may by Order from time
to time prescribe in lieu thereof, from
the time of entering up the judgment,
until the same shall be satisfiled, and
such Interest may be levied under a writ
of execution on such judgment.”

“"The words underlined became part of the section by Section 2
of act 25/71. This amendment was made on the recommendation
\Vf' of the Law Reform Committee and its objective was to introduce

a method into the law where the exerclse for effecting a
chaugs: in the interest rate would be rendered much ecasler by

obvreving the necesslity of having to resort to amending

nh On @avery oconsion oy this purpe

-

So far, no

oudey aae over Leen mads by the Minlsiosr walet lhe seotdlon,

Bl

ot Che poodieton whaoh evdsted fu Sngland To 270 where the

mace D ointersae on judpment debte had beew {owsd over 130

seale o fove anc could teo consldered dvrelevant, Parliameni in
o Jamaten as late as L1971 lepglislated a method for fixziug interest
\\
/ N 9 a “ ] I T,
(¥/‘ rates for judgment debts and it must be assumed that no

recomaendation or po sufficlently persuasive réconmpendation has
been made to the Minister since 197! to increase the 6% rate.

1 think that that rate of 6% should be our starting point."
Mr. Tonsingh says that %o use this figure 1s unrealistic and the court

should so recognise ss waes done in Jefford and Another v. Gee [1970] 1 A.E.R.
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120Z. At that time the interest on a judgment debt irn ¥ngland was 4%. This
1lg what Lord Denning at page 1210 (b) said as regards the adeguacy of that

percentage.

"It was supgested to us that, in principle, the rate of
interest cn a debt or damages before judgment should
. be the same as the rate after judgment. It would be
<:_/ anomalous if a defendant paid less interest after

judgment than hefore it.

"This argument would be acceptable if the rate of
interest on a judgment debt were a realistic rate.
But it is not so. 1t is only 47. 1t was s0 cenacted
in 1838 and has never been changed since. It should
be changed. We are told that steps are being taken to
increase it. But we do not think we should wait for
this to be done, ¥We ought to award a realistic rate,
- even if it does mean an anomaly. To go to the other
<»«’ extreme, it was suggested that bank rate should be
awarded. That stands at & per cent. We canaot agree

with this cuggestion. Bank rate fluctuates tco much."

Mr. Tonsingh points out tﬁat the rate of 6% was fixed by Act 31 of 1919,
some 71 years ago. Since Act 25/71, the Minister is empowered to change the
rate of interest. There has been no change. It 1s argued that the court should
not be impressed by this. The court should adopt a realistic approach. What if

the minister does not exercise his discretion te change the existing 67 rate

‘\»A3 for another 30 years? The court it is said should nct be fettered by executive
inaction especially in circumstances where this inaction is to be decried.

In Jefford am. Another v. Gee; the court in rejecting the then 4% on
judgment debs | choep: oar oan 2740 onatdive 2%, Thise percentagc vag the average
percentage of the valss provsiect hetweeu 360 o nid 4868 4 »wwpect of which
interest was polon uwaic Tua retes ovar this pexisd wees poecoribed by the
Lord Chanceilioy w2 Suo Gdnduistravio. of Justice Let 1905 ge.tion &{g) which
gave him the auwiaor.<r of

TSN
[
\_~ “precoribing the time of which money falls to be

11
placed te s deposit account nr short term davesutuent
accoune is to be 2o placed and the Cimez at which
intercsy on woney S0 placed is to begin apd cease o
accrue and the mode of cownuting any such interest”.

There is nc such parallel proviszion in Jamaica.
Counsel then submitted that assistance could be obtainzd by examining the
average rates of interect between 1987 to 1990 (years covering the date of accident

and date of teial) snd ¢ -ikine o0 cverace ~% those -rerages. b~ rates wore taken



irom the SGuonbisrical Digest, April, 1991 prepared by the Bauk of Jamica which
was in evideuce,

F.#8% . Douwostic interest rate

-

For domestic inderest vnles, the aveorage was 7
is the rate on ordinary . avings. For short term fised deposits, thar is, less
than six months, the sverave was 15.614.  As repards treasury Lills, the average

was 22.1Z. The averase cate as vepards certificates of &

- Rl

pesite with the Bank
of Jamaica was 23.52%. The avernpe rate cifered by finance honses wan 21.22%.
The average rate of Jurix, this pericd was 19.728%. It is cne~half of this
cverall average rate which counsel now secks.

Evidence as to imterest rates was uot before the court in Central Soya.
There has been nu arjuwment befcre me as te the validity of the approach suggested
by ccunsel. The defendants ccutented thewselves by merely saying they relied on

guideline in Central Soyu. In Wright v. British Railways Board, [1983 2 A.E.R.

698 at p 704 Loxrd Diplock sugpested twe routes which a court mizht chocse te follow in
deciding om the appropriate rate of interest. The first was that the appropriate
rate of interest should Le that which is accepted Ly investors in index—linked
government securities. This is not applicable in Jamaica. The alternative as
stated by Lord Diplock iss

"The other rrute by which the choice f an appropriate
rate of interest may be approached is, first, to see
what were fthe actual rates of interest ihut were
obtaivatle cwer the relevart pericd ~n varicus kinds
¢ goverpnment or sther securities iu which the risk
element apart from inflativn is winimal, next to
deduei: Trom the actual rates of interest that were

fanlle over the relevant period om various kinds

oihtn

& -

FEAYTEMWY O

foe elemeat i Che © oA
geve ikt Do Rovepoing &

It is the seo.nd roube that counsel invites the court to fulivw. This
route presappeses tis: prasence of eapert evidence as Lo

{(a) securities ia which the risk element apart from inflatico is miniwmal.

{t) rate of izfiation cver the velevant period.

This is lackiss inm The instant case. For the last five years, the Central
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Soya guideline has been followed -~ even if with reluctant diffidence. There

has been a reasonable degree of predictability about the sum of money that

would likely to be recovered at a trial. It may well be that the present rate

of interest of 3% 1is too low taking into consideration cur present economic

circumstances. However, I am not satisfied that the arpument presented to me is

sufficiently comprehensive to permit me ﬁot to heed the Central Soya guideline.
The damages awarded are as follows:

General damages:

(1) Pain and sufferiag and loss of amenities $150,000.00
(i1) Loss of carning capacity $ 86,000,00

$158,000.00
Special damages: $ 12,387.50

There will be interest of 37 on One Hundred and Fifty Thousand Dollars
($150,000.00) from the service of the writ until the 19th December, 18991,
There will be no interest of Eight Thousand Dollars ($8,000.00) which is loss
in respect of earning capacity. There will be interest of 37 on Twelve Thousand
Eight Hundred and Eighty~seven Dollars and Fifty Cents ($12,887,50) from
17th November, 1987 until 19th December, 1991. The plaintiff will have his costs.

The costs of the first and second defendants will be bourne by the third defendants.




