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Resiling from adniis$iOD'ofliabilitt\;
-.'.". ... . been acted on. The ciefe~ bad· .~ade an~admiisi.on.':th~'.C~urt·'.·','
.'~ never been amendedf,ecauseshouldrehevehlmoflt,lfltwas;

'B r' Lo d J . R I h G'b- defences neverwereaminded in: '~ustsotodohavin~regard,t~the:.
elore ~"usllce a p I such circumstances. ' ., '" mterest5ofboth sides...'.....

,son and Sir George Waller .f.· '. .
~. " The case had been ~t. down Th~Judge had not conslde~.j-'
[Judgment July 21J for trial on the issue ofquantum , grantlOg leave becausehe;had'
W~er~ defendant~ had ~nt the only. On July· 2, 1~86, the. not considered it necessary.-IL"
plal~tlffsa ·I~u~r. m which they defendants .had informed the was not only open to. the Court~·:
admitted, hablhty, .although plaintiffs of their change of .. ofAp.peal, but I! was ~ts duty,. to,}
there had been no fo~mal attitude. Liability was in issue•. ,.' exercise, the discretion; which,
amendment of the pleadmgs, '. . should 'have been .e,xerclseQ. by.
Jhe ~efendants, s~o~ld not be T~e matter had come before . ~he court below. -: -:',',:-:t,,,,<,
permilledto resJle from that the Judge, who had ~oJ.1ch,lded "'Thecon uence 'of the :ad-',
admission unless it was just. to that the,let~erof~d.mlsslon was,:, missionw~o stop the plain-
allow· them t'! do so, havmg not a~ bmdmgas Ifl~ ha~ been a tiffs icompleling>Jheir,;
~gard t~the·mterests oLboth pleadmg. but ga~e TiSe, If alall,. investigations.' Therei.:was,\
Sides. . . to an estoppel, therefore the". plainly some risk'of damage .to_,

.The Coun of Appeal allowed '. 'eav~ of the.cou~ had not been, "" the plaintiffs' cases ifthey had to ,~
an appeal b~ the pla!ntiffs•.E~sie~m:~:::w fOfr~~ di~~en~~~',t~;d ...'t sta~ investia.tingafte~ the d.,elay1,;,.:.

Gertrude Bird, G~lJI Chnstme 'deCided' that the reliance. thal,j'~.whlch had· occurred. Into "the'r'
.Gnffiths. Tracy Hill Han, Jea~tia<.t"been placed on the;tletter~(~,b~lance~herehadtobeta~en.the-i,
Margaret Wheele.r and Man- Shad" not produced such::'prej_\'1dlsappoJfitm~ntoftheplamtltTs,:;,
ann.e. Heather Wmter, from a 'l,Jdice as prevented the .defen-', ,who for.a tl~,e had,supPQsed ..,

,decIsion. «?f. J u.dge .Lovegrove, dants from resiling '.} from .'. the.'..... '. that .,t.h~ ,.,.,.0...nly .Issue, .....w.. ,~.,5..•.qua..... ,.n.. -.'.".
QC~, slum~ at Eastbourne letter' ..o'..tu!Jl'-" ': : ",'< ;,.:~'jl].'~.~;.

,County Court, whereby he had '.', '. ' .' ;,:Asked to give leave in those."
on September 25,. 1986 granted HIS Lord!'ihlp would.not de~ circumstances thecoun.had to
the defendants.Blrds.Ey~.Wal.ls cide the ,case on the Issueo(look at the explanation 'which ,
~td. ~eave .to .p~t ~labl!lty m esto.ppel. Thea~swertothecase" thede~e~dantsoffered.Th~only'.~
Issue 10 the plamtlffs aCl~on for lay In the requirement of leave. ). explanation' tendered wasthat;t
:dama.ges for:negligence~:,~r: If the defendants hadamended"~the, de.CiSio.n. -by their inSU.,Ijers.. ·i."..
' 'Mr Christopher Carling for the defence, ~so, as to ~ak.e. a:., that' they.woul~ pot fighythe.,
the .plaintiffs; Mr Richard Me- formal a4mlsslon of habllltY,,:case .. on.ec.onoml<: grounds.was~~
thuen for the defendants. . they would have needed leaveto,4:,made Without theJnowl~dge.o("
. ..,' amend. They had never made"'lthe' defendants'" parenti;com~,)

LORD ~USTI<;E RALPH ' ~he original amen~mentbecause, 'f' Pany~;,;and' that : in,,,~uIY'~:t~eY;l{
GIBSON said that 10 November It was a waste oftime. The lett~r>:disco:vered',thalec,tbat, dec.SIOnt,
,1984, when the plaintiffs' expert ~f N<?ve~ber 26. 19~4 admlt-:-.::.; had been' made ~and .deci~ed 'to,;
attended at ,the defendants' tlOg ha~)ll~ty was equlvale.nt to 'depart' from.itJ-Thal'dld'·not-',
premises he ~as told t~at ~~ey an admiSSion on~he pleadmgs'justity the granting ofleave; 'r~e.)
no'; longer dlsp,uted hab,hty. It was not necessary. to for~;appealsnouldbeaUp;Wed;;.-:>~,':~~~
That had been confirmed by a 'mulate precisely' w~at the test., SirGeorge'W~l1erdeii'vered"'a:.~
Jetl~rofNovember26., . w~uld be forgrall~m~ leave to"".concurrin'udent~-~~~;,o:"<{,~1'~

That letter JIad putthe Issue of Withdraw the adml~slon. What.: . '.r tit):. ~" " '," .,'~*;~)"'t<
'liability,· out of consi4eration Mr Methuen had~ald was c1ose".<SohCI-tors:.~attlOson.'.'&j
•because it had obviously been to what, 'Was the nght test. That.,. Bre\Vcr; ''yol,l/lgJOn~s.Halr_,.4';"
intended to be acted on and had was that when a defendant had Cp.,<'\ ';",;/," '{"',.:;;:":5:-R'0"i.',;,j':', .- . .' .... . ,,;,... ,,~,>\::,.i·"':"'::·"L


