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Pen Cans Farmars Co-opera

Hext the mavtters were reforred o

Chairmanship of Mr. Dan Xelly which
L

partiecs should look o the

£

raard Lodge Sugar Workers Co-operative Ceouncil Limited,

tive Socicty Limited, Half-Way-

sugaxr Workers Co-operative Seciety Limitod, Windscr Park

ative Society Limited, Salt Pond Sugar
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Wi vod and

darch Paen Sugar Workers
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in Wovember 1981. &t thar tims
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¢f Enguiry the sugar workers woere represented by Mr. Roy Fairclough,

Lunorney-at-Law, instructed by the B.I.T.0. and N.W.U.

The appellant, an Attorncy-ab-Law, was retainsd by a numbor

cf persons who discribed themsalves as “the formoer mombers of “hs
row disbanded Bernard Lodge Sugar Workers Co-—coperative of Salt Pen,

March Pen, Windsecr Park, Half-Uay-Trgs, Roid's Pen, and Trachoer

and Transport™ tg¢ reprasent their claim for paymens of radundancy
payment and fourtecn weekd pay as well as for other boencfits wiich
ey claimed werc due to them upon tha dissclution of iha Co-opara-
tives. Mr, Bird wrote a numbzr of letiers to government departments
and 2ttanded the appeal hsaring as alse tho Soard of Enguiry.

Mr. Bird obrained two written agreements for the paymznt of his
lezgal fees, both draficd by him and dated July 15, 1932,

Cne agroement to which was appendad some two hundroed and
fifty-four signatures stzted that the signaterias “hereby contract
to pay to Hr. BEverton 5. Bird of Ho. 1 Duks Sirest, Kingston, our
sntoraey-at~Law, 20% of whatever money shall come te our hands as
paymont o us in respact of our years of ssrvice to the Co-opera-
tive and 14 woeks pay and other benefits rechivaed; as payment for
his legal services in assisting us te opitain these payvments.”

VWhen oxamined it was apparent thal one hundred and sleven of
these names woers written by one parson.

i second agruement was entersd into between the appellant

-

and six men who purpor ¢ act on behalf of the ex-members of
the now disbanded Sugar Workers Co-oporative. That agrecrnent signed

by Easton Dormar, Salt Pend S.W.C.C.; Jemes Edwards, Windser Park



S5.W.C.C., Prople Reprasentanive:

G.W.C.C.: Melvin Repeld, Windsor Park S.W.C.C.:
Windsor Park 5.W.C.C.; Derrick Tavlor, FPeople Repressen

LN These Lerms:

m

"On belizlf of the ox-mombars of  the now
disbanded Sugar ¥Worksrs Co-pperative we

hereby promise to pay to MR. EVERTOK S.

£
s}

EBIRD Attorney-at-Law of No. 1 Duke Street,

Kingstor twenty parcent (20%) of the pro-
ceads of any financial sctilemcnt made in

thoiyr favour as a resuly of thoir appeal
against the dissclution of the Bornard
Lodge Workers Co-oparsiivz inm Hovember

- = -
H = T

vie further agraed that Lnl sum
will be paid tc MR. B3IRD prior to dis~

B

tribution of the proceads ameng Lhe ax-
co-~oparators as payment for his servicos
in obtzining theso paymenis.

Dated this 1%th day of July 182

Cn Fsbruary &, 1923 the Permanant Zocratary to
cf Agriculiurc advised the appeliant that in connacii
which he nad made on bshalf of thc ax-ce-oparators at
Lodgu for rodundancy and notice pay conssguent on tha

of the Co-opezative, the Attor

Roderick Robinson, Harch Pon

RXenneth Richards,

ntative, was

disscolution

ay~Gancral had tendered advice from

which it was clear that government had no obligaticn fo meet rodun-—

cazncy and notice payments claimed by the
hercefore look to the Liguidator who had becn

4 ¥

the affaxrrs of tho Co-operatives.

Paul Goldson and Co. one of the respondonts her

ppo*nted Liguidator of Co-operative Jcocicties on

aX=-CO-0pPer3toL s

£2%th January, L15E&g

whe should

appointed ©o wind-up

€in, had baan

o

guidavion sum cf

and on March S, 1589 bhey were in possassion of a lig
$3,821,544.08 of wiiich $32,5556,150.30 representaed redundancy payments

and other employsee benefiis for the ex-co-operateo

r
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Ce-operativas refarrod Lo herein.
Twe Trads Unions, the B.I.T.U. and K.M.U. nmado
sentations to the Liguidators as

thase Societies.

Unions,

s of

the appellant, by letter of Dscember 20, 198&,

et

he ligquidated

M
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fermal repra-

represznting the ex—-co-operators oF

While the Liguicatcrs were treating with these
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his attorney, Andreca (. M. formal claim on
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behalf of those same persons. On January 3, 1989 the Liguidators

AT}

zavised the appaliant intar alis thats

"Please assurs your clionts vhat iha
matter is being attended o Ly hc
Liguidators in accordance wich tho
Law. Wa have alsce cngags d lagal

advisers in connection wiith the mattoer.
It is, therafors, not nac»asa;g for any
fuxhﬂuvurepresentatlons-tc o mado on
theiy behalf, As a matter of fach it
would be gulite impracticable for the
Liguidators co deal with thes two Trag
Unicns and yeourself simulwaneousliy Lo
this matior

bty et P{

It is Lo be recalled that at thn sitting of the Boerd of

L9

oy

Enguiry on BEpril

[+
«
[

: ooth Mr. Francis who appezarsd for one of
the Unions as woll as Mr. Fairclough, httornsy-at-Law For both

Unicns had clearly disclaimed any relationship with the appollant.

Mr. Francis is reporied as saying:

"Tho Unions' position, si;; 15 chat

beth Unicns had revainced #Mr. Fairclough
©o prasont the arguneats for thosco
peeple represented by thz B.I.T.0. and
H.%W.0. Ue haVu not retained Mi., Bird,
we viaw HMr., Bixd's proscneo hesre inoa
ginllar way we would view a sugar

WOorkor cousin or granny. If he has

soma innterest 1n the mattcor then iv must

be with soms other Board of Enguiry or
with scme other Terms of Raiarence. We
’.4 r

have not retained bhim, we G non EWara
that ocur legal representative has re-—
; hiim @i?nﬁry s0 we don't know
hor role he plays othar than

=2

observer or a citizen.

~ 5

Mr. Faircleugh was nc less fervniichit in disscciati
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from the appeallant. He saxd:

"It must be obsgerved that Mr. Bixd has

a diffszgent Braef. I don'it appear here
with Mr. Sird in the saense of vapro-
seniing ﬁha same client, as Mr. Francis
nas properly peinted out. My clients
for the purposc of uhis Encuicy is tho
Bustamante Industrial Trade Unicen and
the National vorkers® Unieon. lHr. Bird,
I think haz o separate Bri f.”



From those early days the battle lines were drawn in that
the Unions were pfessing claims for the workers guite independently
of any efforts on the part o the appellant.

Twe incidents flowed ffom the Liquidators' advisory of
January 3, 1989 There was a conferoence between the appellant
and the Liguidators on January 10, 1958 and the appellant’s aide-~
pemoire of January 12, 1983 It was at that conference that the
appellant raised his personal interest in the liguidation sum in
the hands of tha.;igyidatcz and ancloged a copy of thﬂfcontingﬂngxq
retainers referred to earlier, with the aide-memoire. There was an
‘axplicit-pr°posal by the appellag; that his legal fees be deducted
from the amounts dug to the exﬂépfquratoxstq.Then and there the
LiguiAators intimated that they would require legal advice on this

aspect of the matter, which when received was conveyed to the ... -~

"With reference to-your letker of

January 12, 1989, we are adyised

that we cannot rely on the retainer

agrecpents submitted by you to make

any deductions from the paymant dueg

to the persons in question. They do

DOt constitute proper authorisatien : e

to the Liguidators. T

We therefore, cannot acti on the agrec-
meni submitted,®

A potentially explosive situation in the Sugar Industry had
developed which could only be averted by fast, decisive action on
the part of the Liguidatcrs. This is how they read the. .situation

as it existed on March 8, 1939.

'"... unrest has continually festered
in the Sugar Industry. The present
crop has been seriously hampered by
industrial unrest. There have been
stoppages and threats of stoppages.
As a result, the production goals
of the 1988-89 crop are well behind
schedule and the Sugar Industry
Management is apprehensive that the
crop for 1938-89 will fall short of



Brarget and that the forcign exchange
earnings of the nation will ba
cerodod.
Lt 2 conciliatery meeting at the
Minisiry ¢f Labour in Januaxy 1985
the workors wure promisaed that a
payment of the redungancy would be
made by the 3lst March, 1585%. Plans
were being made to this end whon a
claim by HMyr. Evarton Bizd, Artorney-
af”hufg was rvecelved suating thet he
was antitlied to 20% of whatover meonics
WEEC payabl@ L0 certaln wWorkars at
Zzrnard Lodge BEstato.”
Scme five thousand five hundred workors wers invelved and
considarable paper-worix wasg involved in zrriving st the entiilzsme
ocf cach person. The Licguidators felt that:
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On March 1§,

Summens 1n
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.o if zhs matt
My. Bird's £
Liguidator until the
termined scomce time
Marcn, 198% thes workae
,alﬂly explods intc in 1
actiecn.”
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hey sought direction
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propar
the plain-

whathor the abovae-mont
agreemencs constiftuts
aurthorigation o
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Liff as Liguidator Lo make
the deductions proposed by
Mo, Bixd;
(oj whather pursuant o tha above-

[

mentionad agroensnts the plain-
tiff as Liguidator may properly
pay by daductiocn to and in
faveour of Mr. Bird 2u0% of
respective amounts due to
relovant workars from zho

redundancy sumg

the
tha

{c) whizther the redundancy sum should
be paid te the celovant worhv*s
in their respective amounts free
from deductions in respect of
lagal feos.

R
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For his part the appellant filed an Originacing Summons

-

on March 28, returnable or March 30, 1989% szeking a detgrmination

"Whether by virtus of agrecmencts mado
between the Applicant on the ons
hand and the gx-co-operaters on the
other hand and reduccd to writing

onr July 19ch, 1982, tho Applicant

is entitlied to 20% of &all nonies

pressntly beld by the first Defon-

dant for paymont over o ths class

of persons numbering arocund soven
hundred ex-co-operaiors of the now

a%sbnndgu Bernoard Lodgo Sugar

Workers' Co~operative Sccooty Limitwdg

eid’s Pen Cane Farmoers Co-cperative
Sccigty Limited, Half-Wey-Tres Sugar
Workers® Co-operativa Socicty Limited,
Virdsor Park Sugar Workers' Co-opara-
tive Scciety Limited, s£alt Pend Sugar
Workors'® Co-operative Society Limited
and March Pen Sugar Vorkears® Co-opzsra-

-

tive Socievy Limited.®
The two summensces came on for hcaring on March 34, 1989
and were adjournad to April 3, 1289, whon they wore censolidated.

o

Lt that hearing the appellant wasg repressnted by David Muirhead ¢.
ey
NS
and Donald Schayrschmidt. Mr. Samuds made submissions con behalf o

the Liguidator followsd by Mr. Scharschmids for the appellant.

Submissions continued on April 4, 1989 at which time Mr. Scharsche

of the 135¢ Supreme Court

.
L

zd the Court to Order 4 Rule

H
i"'h

2Ty

l‘n

i

ractice and appaars te have doubted fha correciness of ithe Order

e

for censeolidation. In the ensuing exchangs botween Bench and Bear

the Court intimared that in vicew of all whwe circumstances, thare

notning to militate against tho censclidation Crder already made,
Lo the clese of the submissions the Court in an oral judgment

answared the guestions posed thuss

"The Court answors the guestions askad

by the Liguidator Paul Goldson &

Company at paragraph 11 of the Affidavic
of Demnis P. Golason dated 9th HMarch,
1989, by confining jitself 2o {(c) of the
guestions askoed and it is hereby orderod
that ihe Liguidater,; Paul Goldson & Com-
pany pay the rodundancy sum to che rele-
vant workers of the Sugar Co-opzratives
named in the title to ihis suit in their
rﬂsprCVivu ancunts free from deduciticns
in respect of lugal foes,®

wWas



L&)

Mzlcolm J. declined to answsr guestions (&) and (b) raised in
paragzaph 11 on the basis that chey became unnecessary. He said
nothing abcout the appellanti's suwmons.

Dis-saitisfied with the Order of Malcolm J. the appellant

appealad. In the neancime, as stay of zxecution pending appsa

was rcefused, the Liguidator paid the sum of $2,018,6%4.90 to some
ef the workers and has irn hand the amcunt of $117,748.81 dus to

nincty-seven porsons whe have not yot boon located.

Three original grounds cemplained ihat the trial judge failed
to comnstrue the appellant’'s summons, that ae wrongly stated that the
agreements for legal fees ought te be construsd on cguitable prin-
ciplas and that hs wrongly claimoad that he had a discrotion whethar
or not te grant Tho appellant’s declarsvions.

These grounds ware abandonad in favour of grounds 1 - 4 filed

on March 12, 1992 that:

1. The Leagsnad Judge srrod in law by
failing cox 1591L¢t1qg o maks the
rder and/or D claLleo as playe&
for and/or any Order or Declararioc

2t all in the O igi“atiﬁg Summons
filed by the Dlalntlzi,“ppcllant in

-

Suit Ho. E 95 of 1985,

2. The Learned Judge errad in law by
failing or neglecting to give
gircetions as te {a) and (b) of para-
graph 1i afcrcsaid,.

3. The Loarned Judge erred in la
failing or neglacting te addras
Koy issues CoMMOR e 0 in raspe
poth Origilnaiting SUMmONSes, nanol

{a) Whethaer the Plaintiff/
Appeslliant was cntitled Lo
recaeive 20% of all meonies
held by the Ficrst Defen-

dani/Respondant.

{b) Whether the agrouomonits dated
the 19%th day of July, 1982
constituted authorisation to
the First Defendant/Respondent
to pay by daducticn te and in
favour of the P;dluamff/
prollan* 26% of the
amounts dus to il
workers from the rof




9, The Learned Judge srred in law

in crdcrlﬁg that the rcdunéancy

sumt be disbursed free from doduc-
tiocns of the Plaintiff/Appellant’s
legal fees, in that tho ¢videonce
disclosaed that the agrcoments dabod
the 1%th day of July, 1932 wero
valid and enforczable.

These too were 2bandoned during tho hearing and the prayer

for relief was reduced o an azpplication for an Order that:

i} The Order of the 1aarh:“ trial
judgs dated the 4th day of April
1988 be seb aside: and

Il

(i1} That the first defendant/respondent
do pay the cosits of thae appaal.

2ave was grantaed te add twoe now grounds to ralss the

.
H

of the validity of the Interplesader Summons., Mi. Gefio object

158U

a2d o

the sddition of the now grounds on the basis that xf the appellant

wished to object to the validity of thoe Interpleadsr Sunmons that

cught to have been done at thae trial stage and net at nng appellate

stage for the vuory first vaime. We were referred to Manusl Misa v.

L

Raikes Currigz 2t al {1

validsity of a Bill of Exchange. On appual it was said that in

whatever was the criginal document of any value as it was not

stamped, At p. 55% the House of Lords hold:

“hy this was polnt which had not baen
arguzd in Co urk below, the obch icn

was teken that it could not be introduced
now., sut it was answared thayt no now
matter was propesad wo bo pow introducsd
into thse css=e, that the cbisction arocss
upon matter which was befors the Court
below, though this part*cu‘“? argunm..nt

upon that matter wos not thore prosented

for conzideration and that consequently'it
might preopexrly be discuss«sd hers; and 1he
cases Withy v. HMangles, 16 C€L. & F. 215,
Blain v. Whitchaven Railway Company 3 H.L.C.

1: Marguis of Bristol v. Robinson 4 H.L.C.
1888 and Pitzmaurice v. Bavyiuv 9 L.C. 7d,
ware referred te. The argument was allowad
to procoaed.”

T5-761 1 A.C. 554, This case concazrned

“he
ne way

properiy



Mach more gpidance is te be derived from the spesch of

Lord Herschell in The Tasmaniao (18803 XV &.C. 223 at 225. He said:

"At the trisl no othor peint was taken
for the plaintiffs except that which I
have mentioned. It was not arguod, or
suggasted, that esvan if the City of
Corinth was te blame for improperly
stachoarding, the Tasmaniz was also o
blam:. But in the Court of Eppesl this
point was for the first time raisad. It
w2s contended that ths Tasmania had
Kept har coursae too 1ong, and that she
ought te have =arlier taken the step
which she altimately did, viz., putting
har bhelm down, and sco coming up to the

wind,
My Lords, I think that a point such as
this, not taken at the irial, and pre-

sented for the first time in thoe Court
of Appmal, cught to be most jealously
scrutinisced. The conduct of & cause
at the trial is governzd by, and the
guestions asked of the witnesscs are
dirscted to, the points then suggestad.
And it is cbvious thait nc care is
exercised in the slucidaticn of facts
not meterial to them

T a2ppears te me that under theszs cir-
cumstances a Court of Appsal ought only

te decide in favour of an app=llant on a
ground thoerce put forwaré for the firsi
time, 1f it be satisfied boyond doubt
first, that it has b“*OTc it all the
facis bearing upen the new contenition,

as complaetely as would baV” besn the

case if the controversy hzd arissn at the
xal; and next, that no satizfacteory ex-

planation could have been cfferad by E“nczsr-

wioss conduct is iwpugnﬁd i1f an opportunivy

for explanation had been affordsd them when

in the witness box.Y

Lt 1s wgll-established law that ths cbijection that the tribunal
kas no jurisdicticn to enter upon the hearing of & case may be taken

at anytime - Norwich Cerperation v. NHorwich Electric Tramways Company

Limited (1906 Z X.B. 119 at 125 por Vaughan Wiliiams L.J. &1l the

evidence of the circumstances which gave riss te the issue of the

Interpleader Summons was before ialcolm J. Alw hough the pe was not
taken then than - th2 conditions precsdont in Section 547{a) of the
Judicature (Civil Procedure Codg) Act did not exist to enable +the

[

iguidator to bring an Interpleader Summons, we were of the view that



~11-

all the evidencs availabls to uhic parties was placed bafore the
Court in their affidavits. This Court was ai nc disadvantags in

deciding the points raised on appeal. Thaese poinis ware:

ts, The Interplecder Criginating Summons

filed by tho F r

st Defendant/Respondent
in Suit Ho. B. G948 of 1838 is a
nullity in law and veid ab initic, in
that:
{a) There was ne avidenes beforo

the Loarpnsd Judge of twoe or
mors claimants making advorse
claims to thz redundancy sum,
cnftrary o Saction 347 of
che Judicature {Civil Proce-
dure Ceds) Law,

zre was no evidence befors

Learncd Judgs that the

st Defendant/Respondent

was su2d or expscted o bo

suad by two or more claimants

making adverse claims to

the redundancy sum, contrary

to Soection 547 o the Judicature
Civil Procadurc Code) Law.

{b)

B @

3%,
L
the
4,

"rlrs =

s

J

(c) Even if there wasz <vidence :that
the Plaintiff/sppellant and the
Second Defendants/Respondents
wers claimanits making adverse
claims to the redundancy sum,
ng issue was over *%‘tﬂd and
tricd by the Loarnad Judge; in
breach of Section 553 of ths
Judicature {(Civil Procedurs Cods)
Law.

{d) Even if thzre wes evidence of two
cr more clalmants as aforesaid,
tha Learned Judge z2rroed in law by
feiling to dispese of the merits
cf tiwe claimants’' claims and to
decide owho same in a ¢ummary manney ;
in breach of Seciion 554 of the
Judicature {(Civil Procodure Code) Law.

by
Xl

'..J
5‘3

W]

5. The nature and defects in law of the said
interpleader Originating Summons precluded
the Learned Judge from making the said Order
herein appealed from and against or any Order
at all.”



s it is put in Halsbury's Laws of England, Vol. 22 of thc
Third Edition, at paras. 502 and 911, where a porson is faced with
ar least twe adverse claims to money in his possession wnerein he
claims no intercst he is antitled to inveks tha jurisdiction of the
Court in order to compel the claimants to litigawe their differcnces.
The siake-holder must genuinely expect te be sued by twoO Or morc

it is not necassary tha’ he be actually sueé but there

=t

partias.
mast be some real foundation foxr the cxpectatlion. A mexe anticipa-
tion, without any intimaticon having beon ceived 135 not enough;

-

nor when the allagation of a threatencd acuion is known to be grouné-

lass. Ticle 4

2

of the Judicature (Civil Procedure Code) Act makes

T

provigsion for rs=

*

\1izf by way of interploader in Seczicns 547 to 364.

¢

section 547(a) of the Judicature {Civil Procedure Code) Act is in
pari materia with 0. 17 x. 1il¥{a} of tn=2 Rules of the Supreﬁe Court
and essentially similar to the statement of the law in Halsbury's
Laws referred to horein.

For interpleadex to arise there must be two or more adverse
clzims to the same nonay. Whors one auctiqneer suad for commission
sn tho sale of a housc and a sccond auvctionesr sued for a diffcreat
sunm from the samc defendant for commissicn in respect of tho sanme
sale of the same house it was held that intorpleader did not lie
as the claims were not adversse in toe senso of being claims teo the

szme money, but wore in fact entirely differept claims - Greatorex

v. shackle (18951 2 Q.B. Z249.

Tn Sun Insurance Office v. Galinsky ot al {19147 2 K.B. 545

an Insurance Company was obliged under a policy of insurance tTo
cxpend insurance money to rebuild a fire damaged heuse. The lessac
of the house who was a party tc the insurance policy and whe had
spent some money in part restoracion of tho building wrots to the
Insurance Company suggesting that the Company engage his son to
carry out the werk of repair and thus te pay the insurance morey
to that son. The insurance Company issucd an Intcerpleader Summons

sing directicns as to whom to pay the money. The Court of hppeal



held that a judde whe has to dispose of Interpleadsr Summons has

& discyetion, which should not be unduly fettered, and that one of
the cases in which a discretion would propsrly be exercissd by
refusing to make an Interpleader Order would be where the judge
came to the conclusion that seither of the suggested claimants ox
one of the parties had any claim whatscever or that the claim put

forward was an absurd ons.

On the guesticen of ¢he= imminence of suit by the claimants,

is

1Y
(?‘

Wavson v, Park Royal (Caterers) L=d. [13%61) 2 All E.R. 34
2

instructive., Therz the defendants had received a letter from Waite's

Trustee in Bankruptcy stating that in his statement of affairs Waite
fad shown a debt due te his estats of £1,060 and stating that the
rustee would be glad to receive = remittance for this amcunt from

the defendants, Edmund Davies J. held that:

"From the receipt of the earlier letter,
{1.e. the one referred to above) however,
although the defendants had not acrtually
been susd by Waite's truscee, thers was
a real foundarion for the expactation
that they would be sued - Forgan v. Marsack
{1818} 2 Mex. 107."

I cen find no substance in the submission of Mr. Xitchin
that there were not two adverse claims to the Liguidatoer upon the
liguidaticop sum. The appellant had by his attorney-at-law on
December 2C,; 198¢ submittaed a claim to tihie Liguidators on behalf of
the ex~co-operatorz. These claims could only have besn met from the
funds in thc hands of the Liguidators The 5.I1.7.U. and H.W.U. had

submittad claims on behalf of the same workers. Then thore came

n

the claim from The azppellant bstween the 10th and 12th of January,
1569 for legal fces to be deducted from the fund befcre its disburse-—
ment.  In my visw these were two adverse claims te the same fund in

the possegssion of the Liguidator.



Mry, Kitchin sought to persuade the Court that the appellant
had not threatened suit, that his claim having been rejected by the
Liguidater, it could be irecatod as groundless and consequently the
Liguidator was in .no dilemma necassitating the invocation of inter-
pleader process,  The appellant was obviously pressing his claim, to
the extent that he scought a declaration in his originating summons
that he was entitled to 20% of the moncys in the hands of the Liguida-

wor. As the case of Watson v. Park Reyal (Catersrs) Lid. (supra)

shiows onc does not have Lo waiit Lo be sued if one has what appears to
be a serious claim from an Rrvtorney-at~Law, who to tho knowledge of
the Liqguidateor has been fighting & raar guard battle on behalf of his
clients for ysars.

When the appellani’s advocaiz now tcells us that the Liguidator
cught not to have taken the eppellani's claim seriously and should
have made paymants te the ex-co~operators of the entire sum and save
the appellant ceosts of defending an interpleader action,; his voice
has a ring of insincerity.

it was never nocessary foxr Malcolm J. te have had recourse
to Section 553 or 554 of the Judicature (Civil Procedurc Code) Act as

the guestions which are now raiscd on appeal foll te bo dealt with

)

!.J-

undor Section 555 which provides thats

"Where the guesuticn 1s a guestion of law,
and thg fects are nev in dispute, the
Court or a Judge may either docide tho
gquestion without directing tha trial of
an issus, or crder vhat a gpecial case
be steved for the copinion of the Court.®

HMr. Xitchin ceornceded that whethcer or not the claims were adverse and
witether or not there were ©wo or more claimants were questicns of law

which cculd be decided under Section 555 of the Judicaturce {(Civil

Procedure Code) Act in a summary manner by kalcclm J.



-
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We did not find any of the techhical arguments advanced
in faveur of the appeal meritorious and we consequently dismissed

the appeal with cositis to be agreed cor taxed.

WRIGET J.A.:

I agree.

GORDON J,A.:

I agree.




