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i THE COURT OF LPPESL

SUPREME COURT CIVIL APPEARL NO: 54/98

COR: THE HOH. MR. JUSTICE CAREY ~ PRESIDENT (4iG.)
THE HOH. MISS JUSTICE MORGHN, J.A.
THE BON. MR. JUSTICE BINGHAM, J.A. {4G.)

BETWEEN PETROME BILCK 15T PLAINTIFF/LPPELLANT
{by her next friend Karen Black)

AND KARENW BLALCK Z2BD PLEINTIFP/APPELLANT

AHWD JENHIFER BEALAT 1ST DEFENDANT/RESPOWDEHT

LND ENBIL HEMILTCH | ZND DEFERDANT/RESPONDENT

Crafton Miller & Miss WNancy inderson for ZLppellants

Patrick Foster for Respondents 7

June 24, 25 & July 15, 1§91

CAREY, P. (&G.)

This is an appeal agaeinst the assessment of damages by
Thecobalds J, on the 24th of May, i%%Q0 whereby he awarded the infant

plaintiff the sum of $15,000.00 for general damages in respect of

pain and suffering. The gravamen of “he argum=nts that counsel put

forth is that, that award of 515,8005.00 wa inordirately low and did

w

not represent a tiue assessment of the injuries suffered by the

infant plaintiff. ¢Epecifically, it was being said, that the learned
Judge igndred alcegether the fact thav as & result of the accident
in this case, the infant plaintiff is subject vo epilepiic attacks.

We may say at once that Hr., Foster who appeared on behaif of

-

the Reéspondent conceded, with commendzble candour,; that the lesarned
judge had fallen intc error in misapprehending the significance of

the medical evidence in that respect. The only guestion befcore this

Court, is to award a reasonable sum in respect of those injuries.
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It becomnes necesszary ts rehearse a littls of the circumsiances
of the accident which cause these injuries.

Or the 15th of March, 198{ che infant plaintiff, then aged
. wWasg on her way home from school,. walking con the Spanish
Town SBypass when zhe was hiv down by the dsfendanc’s truck. “he
significant injuries which she received were wo the head and at
the zrizl by conseat two medical reports ware tendered. The most
important of these was done by Or. 1vor W, Cranden who is @
consuliant neurosurgeon at the department of surgery zt the
University Hospital of the West indiszs. 3¢ far as is material his
report stated;

"She was allegedly invelvsd in a road
vrvaffic accicent on 1% March, 1538,

She was a pedestrian who was reportedly
hit by a truck. There was loss of
ceansclousness for twenty minutes. &n

the day of the accident, she reportedly
had three epileptic ssiszures. She was
admitted to the Spanish Town Hospital
where examination reportedly showed a
large cccipital swelling, thiree bruises
cf the face and bruises of the left knee.
Skull X-vays also reportedly showed a
fracture of the right parictal bone.

The pericd of post-itrauvmatic amnesia

was two to four hours. fZhe was
subsequently treated by Dr. M.5. Zhaskar,
Consultant leurosurgeon. #He prescribed
Dilantin capsules, an anti-convulsant
medicarion, which she ook for over one
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vear,

Iniizially. the headaches were associated
with dizziness, but the latter has now
sebtlied. The headachss are intermittent,
precipiie i any itrauma to the
nead, ox occipical region,
lust twwo to five hours, and are rvelieved
by 8lecp or madication such as Tylznol ox
Aaspirin. The headaches were severe in
intensity for the first year aftsy her
injury but ave less so now. in addition
she alsc had cdiplopia for the same one

year periced but thiis has settled. Also

for one year, she experienced a sheck-1liks
sensaticn fyom her neck downwards whenever
she flexed her neck. This has spontaneously
ceased. There is nce history of vemiting.
che denied any change in her memory ox
concentration. she reperteé that she was
able to resume studies four weeks after

ihe injury. The epileptic ssizures have
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“net recurred since the initizl three
atcacks.

HEer past medical history was unremarkable
She has had no other aﬁmiss 1ong
nespital. £he is noc
noT Xnown Lo be aliergic
She is z CGrade 1§ EVLLQHL at St.
High 3chonl and lives at
parents and whree sibll
My impression was that
= head injury on 15, I,
B tra ¢ headachs
z i P8y. The 7 Gf &
=¥ sacion from ecx down-
W she flexed ck
ical spine F. which
njw atic.

& caGaches may | Led Lo
Imprgve with zZime, it is ainty that
they will disappear altog In any
case, they are not a seriou dicap at
this {ime. Ths situation gards her
tendeAcy Lo have seizures is more compliex,
The main significance of the attacks which

i

she has had ig that the risk of
epilepsy is increased fourfold. Heizures,
if they do recur in the future may do so

at any time. Late epilapsy, defined as
epilepsy occurring more than one weex after
injury, affects upprox*matulv five percent
of victims of a non-missile hezd injury.
Lbout a gquarter of this late onset group
have their firsi £i: more than feour years
after their injury. This mey have cbviocus
social and -ccupational ramifications for
the future.”

The final paragraph of tha: repor:i ie of sonme significancs.

Thers the neurosurgeon said this *The risk of future cpilepsy is
increased Tourfold. vie understand ihat to mean that there iz a

report, and did not take it into consideraticn in hiz assessment of
the damages. There can be no guestion of the Gifficulty in
assessing damages under this head. ¥hat the court is called upon

& do, results in the guestion: What are the chances after the date
of trial of attacks of epilepsy of a sericus nature? This was &

T

guestion debated in Jones v. Griffiths {18¢65%] 1 W.L.R. 795. ‘There

Sachs L.J. at page 75% in dealing wich the guestion of the chances of

2 plaintiff sufferring greve attacks for the Ffuture, s&id this:
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affaixs in the face of that danger.

2 plaintiff may be reluctant tc

maryy, may be uaabls to drive a

mCLor car, and may indeed suffer
severec pgvcholowlca disturbances
merely from h*u or her fear of an
attack, although that attack may never
materialise. The trial judge aust
form his own view of the plaintiff

and tne probakle effect of these faars
upcen him or her and nust adjus:t his
L¢aCOLnLlnC process acloraingly. ™

in applying the principles articulated in Jones v. Griffiths,

we TOoCK the viaw that 1if this was a case where {here was an absclute
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Then we would have to discount that, having regard to t—he fact that
it is whelly uncertain whether in fact there will be recurrence

cf the atrack. Ii would of course be wholly unfair to award a

large sum which might show, if the attack &id not recur, that the
amount would be inordinately high and on the cther hand, tec fix an
award that is too low which time would show if there was a

recurxence of an attack that the award was toc low. <Sherefore sonme
middle figure has co b2 set in the light of the peculiar cilrcumstances
of the case. This plaintiff is a mere infant., We do not suppose that
the guestion o ‘reluctance to mairy'® or inability to drive a motor
car’'weuld arise in a case like this. 2But cthere may well be othex
severe psychgleogical discurbances which may affect her life while

she grows up.

ir. Mills: suggested Lo us th e appropriote figure should be
F150,0300.00; which My, Foster for his part; Lheught chas 353,600,068
wotld meet che justice <f the case. Having given the matter our
pesi consideration, Wwe think chat in ali the circumstances, an award

ons, we increased the

award of general damages appeal was allowed. Ve

also awarded cosis to the uPPCllaP cs. Costs of the appeal to the

appellants to be taxed if not agreed.



