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reieased until that amount was paid®. Be says he told

her that he had reo proof that repairg had been effected

~on the car and that he would not pay the money . until

the miscing pérts had been replaced. He then lefi.

he went back about .a morth aftrer. The car was

new among old cars and metal parts. The engine hlock,

the defendant "what she was coin to do about myv car® aned
] &4

e

sie replied that rhe was not concerned about the car, and
that he should pay her. The plaintiff told the defendant

that he could rnot suffer the leoss of hiz car over 3500 and

The pleintiff when cross-examined, savs that the
defendant did not tell him to brirg the meney znd taks the

© was that

=7
£

car; he had asked her for the car and her repl

[#]

he was not going teo release the ear 0 him until he p=zid

e

ex the $800. EKowever he cdmits that the defendant told
him she was doing some “Barber-Creen® repairs and she wanted
the car removad.

The defendant tesgtifies that hor late busband
operated the service station on contract from Eszo Standard
Cil S.A. Limited, the cwners. After kis death, she applied

for and was awarded +he contract to opéfate tho staticon

since March, 1983. Before her bhusband died, he along with

one Hr. England; operated a garage £o the back of the

service station. After her husband's death, work Ceased



-

In bMay, 1282 the plaintiff came to the service
staéibnn hShe met him for the first time then. She says
she tcld him that she was glad he had come, as she did not
know ﬁhére te locate him and her husband had died. .The car
had ¢o be remcved as the garage was not in operaticn.

She save she told him she had a bill in the office fox
$!50 C0 = could he pay it and remove the car from the
compound. She says that the pleintiif agreed, but did net
pay the Lill., Fe came back to the station sometime later
in the yezr but he did not pay. It was then that she

told him that the Esso Company intended to pave the varad
an¢ that the car would have to be placed in the back if he
Gid not come and collect it. The car was in the garage area
when the plaintiff vicited the station for the first time,

but subseguently, i1t was removed to the back arez. She did

P

not know if the car was still there. She 8id not know of
rarts being scrapped from the car. She did not tell the

.,

that he could not remove the car unless he paid

During the time that her hushand cperated the
service staticen, the defendant assisted in the office in
the mornings. She save she continued the business and that
iz why she thought the $750.00 should be paid to her, but
she did npt_withhald the car from the plaintiff. She knew
that the car had been left in the custody ané care of her
husband, and at the time of his deail, the car was "reasonably
well secured" on the premises. The derendant zaid that
she had it remcved "to some other place where it was nct

20 well secured™, because the premises was being paved.

n

She did not return it to its originzl posiition becausze the

44}

owners of the premises, Essc Standard Cil S.A. Limited,

e

wanted the premises clezre
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second visit, shg told him that she was not concerned
about thércaru S50, although the deferdant may have
Beéh insisting that the outstanding bill should be
paid, she was not by so deing; assuming possession

of the car. In her evidence, she says she expresgly
zsked the plaintiff to remove the car from the premises
to facilitate the paéing exercise, and I accept har
evidence in this regard. I find as & fact that the

defendant. did not take cr asume possession or custody

Q
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el
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e

c¢efendant as to the pesition regarding the screapping of
Car. In my view, he wzs well aware of the condition of the
car before he went Lo s»ezk te the defendant, and hic examina-
ticn of the car was only to confirm that what ¥r, Huirheead

had told him was true. Tho plaintiff asked the defendant

wnat wag the situation #s for as the scrapping of the car

I tind as z fact that the car had beer scraepped beofore
the death of the defendant's husband, ardé that what remained

time that the dofendart tock ressession of the

[AH]
ﬁn
r
ot
v

it

n

premices wzs "the engine block and Frome work cf the car,®
a8 Mr. Muirhead describes it. The plaintiff did not

demand the return of the Cay nor ¢id the defendani refuse
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