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_;ffN'THE.CQURT\OFaAPPEALHh T

””~}7ﬂ*j,ft._SUPREME COURT CIVIL APPEAL NO 58/87

”'*¥7BEFdéEei THE HON. MR. JUSTICE ROME, PRESIDENT
T THE HON. MR, JUSTICE WRIGHT, J.A. __v;.
"frTHE HON. MR, JUSTICE FORTE, J. A.E-_,__;_ L

o BETWNEEN i-..'-"-'WINSTON ALEXANDER BROAD | PLAINTIFF/APPELLA'\IT
"7~§-17fRQNfD?f[f’t'[*_fPoRT SERV%CES LID 'fff;7 -<- DEFENDANT/RESPONDENT

:“3f ;Rfchard Mll!lngen for Appe}lan?

7;f{;fG°rd°n Robfnson for Responden?

o July 13,1988

fThis is an appeai by +he plaln+1ff Wins?on A!exander Broad

| "”“ﬂ}f;agaunsf an. Order maue by The Masfer on The 13Th of July 2987 whereby The ;?_ 3 -

""7}ijasTer seT aszde fhe snferlocu+ory Judgmenf WhICh had been enfered on The;' .fj ﬂf

“”HfffLZan of January, !985 againsf fhe respondenf Pcr+ Serv:ces Limlfed T

| ‘**TﬂfYQMas+er ordered +ha+ The ?nferlocu?ory Judgmen* en*efed on fhe 7 "

”7f22nd of January, 1985 agalnsf The defendan? and ail subsequenf process be

.'fﬁgfsef as:de and granfed leave ?o The defendanf To f|ie and deilver tfs _
i’]defence w:fhln fourfeen days of The da+e of +ha+ Order and Thaf The cos?sf _ 37"
5']i~?hrown away and fhe cosfs of and lnc:denfal +o fhe Summons should be fo fj'-' '.

.ﬁ;” Lffhe p!alnflff To be agreed or. Taxed.,ﬂ_;_ :  f_¥]gfhc“;'-Q“*




‘-_counsel.,

”-represenfed by cqunsel and The ofher lmporfanf s+ep wes fhaf ?he

g parfles aT*ended aT The Tr@ai when The respondenf was represenfed by

'?ffﬁof ?he Sfafemenf of Cla:m was made. There was fulisome obJec+|on ?o fhe  °'“

""e'}:“amendmen+ and The Iearned Tria! Judge affer a keen con+es+ made an order

"':l over ancTher such Cour+ and ?ha? ?he Masfer has no Jurisdicf1on ei?her, .JHI .

o edirecfly or lndireCTIy, fo overrule a declsron made by a"udge af?er-a';;e_

'_ fﬁof The appelianfg

"1gran+|ng fhe appllcafton fer amendmenf Mr. Millingen submlffed fhaf The}ﬁh' -

| iMasTer was ac?nng as: uf i+ had eppei!afe Jurisdlcfion when The prlnciple_e.,

"-7e_§of Iaw is. ThaT a Cour+ ofico-ordrnafe.Jur{sdyc+hm$4ﬁﬁifui'ppe*ia?e POWGreE;;gﬂ;f;:

E hearnng of fhe merlfs._ He was There re err1ng~+o +newhearxng of +he

_.;applxcat1on.+o amend,uhich he sa'd_wan*'”niy confesT d.

We +houghf+he$ Thls poInT if 1+:was de+ rm:ned\Jn The favouref_;'

waskSuific1enT fo dispos“‘of The appeal and Therefore ;<;; S

'-we cai!ed upo='Mr. Gordon Robunson Tousee.wh_ 4§uaﬁa~'

'{:poinf re:sed by Mr._M:l!:ngen.: Mr. Robinson has submiffed +ha+ ai?hough

' sjs?eps were Taken by The responden+ af?er +he Inferlocufory Jedgment was

'efe.fenTered |nfo, when af Tho hear;ng of ?he assessmenf +ne apoi;caflon made

"’5_:7and granfed +o amend The Sfafemen+ of Claim, whuch amendmen? waS

'~e comple+er ou+ of ilne wifh and of much greafer sever3+y ?Han fhaf which :

 -]i'Wa5 OV'QlRaf‘Y pleaded The Trlal Judge adJourned fhe case so as fo give A

”Lfee'fhe defendanf an. oppor?un:Ty To pu? ln whafever defence |+ wnshed wheTher

';chalienglng Ilabiizfy or damages or bofh He satd +na? The eiec?lon N

'Ef:whefher or- noT ?o defend a I:ablif+y res?ed wufh +he respondenf and was :

HZDur!ng ?he assessmenf proceedings an apinca?;on for‘ameﬂdmenf:”}fi,.a-



avallable To him righ? up un?:l There was. a finai defermlnafton.and
Judgmen+ of ?he compefenf Courr on: The assessmen? of damages..

We canno+ agree wifh Mr. Gordon Roblnson.- Thns was. a caae.
“in. which +he respunden+ for neasons bes+ known To 1Tself submlffed To‘:f:
an’ ;nferlocufory Judgmen+ parfic:pafed In The sef+lng down of The case
for asaessmenf affended Cour+ af The hearlng of The assessmenf, par?i-fhai
cnpaTed fully in The Tr:al before The Judge who was hearlno The case, and ﬁ”
‘being d;ssafisf;ed wefh The way in. whlch The assessmenf was go:ng,' o
sought as one of my bro+hers rnghTIy pu+ !T fo puli The Judge from off
hlS beﬂcﬁ by 90|ng before The Mas?er and asklng ?he MasTer fo Inferfere ?l
erh The conducf of The assessnenf by se?T:ng asrde The lnferlocufory """
Judgmenf |

Mr. Gordon Poblnson was unable To show any aufhorsf# thch

-would permc+ such a course and we are c!early of The V1ew ThaT hav;ng

_ submi++ed To ?he assessmen? and hthng enfered upon l+, lf There was ff”'“

' anyfhing whlch was going wrone 'n The assecsmenT fhe only course open To ___ 

:The respondenf was +o appeal agalnsf The deC|S|on of The Judge e:fher +hene.,

or~when The maffer had been f;natized ' IT is lmperm|551ble in The c1r—ft”¥

cumsfances of +H£s case for a. Masfer To embark upon any rearlng which 7’7f"

_WOuld dlsrupT The proceedlngs a? Trlal before The judge. ) e
£ We Therefore fhink Thaf The Masfer had no Jurtsdtcfion in .

'-fhls parflcular case To seT aSIde The inTerloc&Tory Judgmenf and fha+ The -

appeal ough+ ?o be allowed and +he order of The Nas+er set asnde and Thaf f“

Thero be cos?s fo The appeilanf +o be agreed or Taxed,_ ;r. -



