
IN THE SUPREME COURT OF KrDICATCRE OF JAMAICA 
IN COMMON LAW 
SUIT NO. C.L 1991/B112 

BETWEEN CECIL BROOKS PLAINTIFF 
AND MAURICE WHITTINGHAM lST DEFENDANT 
AND WINSTON REID ZND DEFENDANT 

C' Mr. L Haynes instructed by Vernon Ricketts & Co for the ~lainiiff . 

Mr. David Henry instructed by Nunes Scholefield and DeLeon for Defendants. 

r 1 8. 19. 70. 7 1 1997 and March 23. Julv 10. 1998 

CAUSE OF ACTION AND D E F E U  

The Plaintiffs action sounds in negligence. It has been alleged that the second defendant, the 
servant and/or agent of the first defendant negligently drove motor vehicle registered CC 554E 
thereby causing same to collide with the plaintiffs motor bus and as a consequence thereof, the 
plaintiff sustained serious injuries, suffered loss and incurred expenses. 
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The defendants on the other hand, have denied negligence and have averred that the collision 
occurred solely as a result of, or was contributed to by the negligence of the plaintiff The first-named 
defendant has counterclaimed and has alleged that by virtue of the plaintiffs negligence he has 
suffered loss, injury and damage. 

THE EVIDENCE 

Plaintiffs case 

The plaintiff testified that he is a 64 year old tour operator who on the 1 1" day January 1989 was 
driving his Volks-waggen bus from Sangster's International Airport heading home. He was 
proceeding down Queens Drive, Montego Bay, and on reaching in the vicinity of Leader Avenue and CI1 Queens Drive he saw a motor car travelling behind him. It was trying to overtake him and he used 
his right hand to signal the driver of that car to slow down. 

He then saw a Lada motor car approaching from the opposite direction and behind it was 
a Max Pick-up which was being driven by the second defendant. The Lada began slowing down as 
if to stop and in order to avoid running into the back of the Lada, the driver of the pick-up overtook 
















