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SUIT C.L. B.:;46/93 

BETWEEN BRYA.D EHf:INEERING LIHITED PL:'\.I~~T:FF 

AND C.LuZ:LAND Il~-EST.r,lE~{TS LIHITED l S'I.' DEFE~.WANT 

A H D TAiGQ i'1ALIK 2ND DEFEli:uANT 

\cJ.K. Chin-See ;~.C, 2.;:1d Garth Hc3?an for Pla:Lntiff 
instr:..1ct.::d 0y i1essrs. :lJunn_ Cox & O::.rett -
Attorneys-a t:-I..a1,;r 

David huir):H~ad l.l-C.' and Grego:;:-y Lopez for· Defendants 
instructed by Lopez & Lop~z, A•:torneys-at-Law 

Heard 22nd and 24th Feb:;:ua1.-v" ~~:..:!__April ~.!....l- 934 

IN CHAMBEP..S 

F.ECKOfill-J~ 

C· / 

This i2 a summons for summary judgment brought by the Fl~intif£ against 

bor:h defends:.1;:s pursuant to Sec:;ion 79 (1} of the Judicature CiviL Procedure 

Code. 

jC,' 

The E>~a;::,;:ment of Claim filed in support of i:he ~Jrit rrad~ ~s follcw·s from 

pa..ragraph 3, 

By an oral agr~"'.mi:nt made in March 1993 between the 

Plaintiff and the Defendants, the Defendants agreed 

to sell and the Plaintiff agreed to buy a 1991 

i1ercedez Benz motor co.r for a prj.ce of $2 ~ 350 ~ 000.00 

It was an implied term of the said agreement that the 

Defendan~s h~d or, alternatively at the time of the 

delivery o£ che said motor car to the Plaintiff the 

Defendants v1oalu have the right to sell the said 

motor car. 

Fu=ther, implied warranties of the said agreement by :-he 

Defendants wEre as follows~ 

(a) That: <:hs Plaintiff would have ar;,d. enJOY quiet 

possession of the said motor car. 

- ;;._..T- - __ 



/2/ 

(b) That t:O.~:o: said motor car should b2 free from 

any charge or eacumberance in favour of any 

tl1izd party 0 

On or about th'2. :22aa da.y of March 1993 the Defe-::tdal!ts delivered 

the saici S\="i:G::: c .. ~.r ;:o che Plaintiff whc thc::-o:t paid the price 

thereof nam2ly ~2,350,000.00. 

In breach of t:h:2. said conditions ana >-7arro:ui.:ies ~-

(a) The Def~"L~G.ants bad no right at &:;q i.:i:n:::: to 

sell th(s. s::,.icl motor car. 

(b) The Ph,i·ut:iff did not ha.ve or enj (lj c.,;u:iet. 

possession of the said car aft~r ~he said sale. 

PARTICULARS 

The said mo~or car was at all materiel (imts the property of 

o:n~ Percival Thom.:..s and/or Leyman Strachan. On or s_'joue: the 31st day of 

Augus\: 1993 the Plaintiff was obliged to deliver up possession of the same to 

~he police who subsequ~n-:.:ly a"-"!."ested and charged oc.'" Carolyn Harren who was 

OJ:• the 17th day of Septeillb::;:: 1993 convicted for che off,~n.c2 of Larceny of the 

said illo~or cc.r. 

On the 17th dc.y of September 1993 the: aaid Court before which 

l:he said. Carolyn warren <i.ppe&:r :-d ordered the rttur:-~ .::Jf th,;o said motor car to 

the sc;.id. Perciv.:d Thomas, 

By reason o~ tha matter& aforesaid ch2 Plai~tiff has lost 

the sai ·d 1991 Hercedes Re:1z mo':or car and has suffe:r',:::J. loss and damage. 

Alc.ernativsly uc che premises the consids:raU.on. £or the payment 

of th=:: said sum has wholly failed and the defenriac:.ts hz.-vo: had and received r.he 

said su~ to the use of the pl&intiff. 
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PARTICULARS OF SPECIAL DAMAGE 

Purchase pricE', .f::::c 1991 iYl.ercedes h.::~:cz Ho::c:r Car 

~l,350,000.GO 

And the Plzi·, :iff claims~-

(l) Damag ''-Z 

(2) Repays~1.:: ci. the said sum of ~2,350,000.00 

(3) IrlteJ:e ;:;-;:: 

(4) Cost 

P.lailitiff' s Case 

lt was submitted o:1 b"'!no . .i..f of the PlG.intiif ii:.hz..: c..ll th-e condi!:~ons to 

com::: within the provisioL·,::; of s,.ction 79 (1) of the Civii. Proczriure Cod?. 

havt:· b:-:en sat:isfied .and ual~ss .:;.le deiemLmt shows C•<= n.::: VL th~ merit c. K:)Od 

d:=.fence to the ac-cion 9 t.h•::.~ l:~."'v"" to enler SUlill:!ary jmlgm~r..::: should b-= grant:ed. 

Plai,J.tif£ 1 s claim is bas,=:ci. ou ::;,~ccio.u 13, a, ·o ar.r.i ;:: o±: ::I'l-; Sale of Goods Ace. 

13. lr1 a con•.:rac;;; of sale. unl~s:.; r:h~ ~i:::cumst&nC'::::S of 
the contra.::-: a.-::.o: such as to show a d.iff-:-:.:-c.r-x. intention, 
there is ---

(d) s..n inplied condition 0<1 >.:b;c par':: ;:;f tb.e 
s::ll:or: that in the case oi ::.. 22lc h.:: has 
"' ::igl::t to sell the goods, ,a,,_J. c~:.=.:t in the case 
oi ,;,~~ .:;.greeme:-.t to sell h~ 11ill ho.ve a. 
ri.gL:::: to s-=.11 the goods .c:.t chs e:im~ wh~n 

~h~ property ~s to pass; 

(b) G.'i :i.TI?.plied warram;y that-:1'-1·~ buy'2r shall have 
s:·'"- :;:,~joy qui~c poss-essio::-. vi th.s goods; 

(c) c-.1.1 implied warranty _that: :.:.h~ g-;;~-c.L; shall b.: 
£rzE- from any cl-.ar~e or i'2CUI1i·,,rs.roce .:..n favour 
o:t <Eq t:hird p~rt:y, not decla:;: c:d :::r known to 
;_:;:-;,c- buy;:;r before or c.:: the ;..im~. "iher. the 
cc.tc<:rci.ct is nade. 

S:o~ 1-' .. owlauu v. Dival.i (192~} z .Q
1
B. P. ~2QQ.. 

i'.iicrobe~ds AC aad auod·1er v~ V1..nb.urst Rvad. lv.LC.rkb.gs L;:d (1975)I~~.F.'l.~:"~-529 

b<2::::.0ji..:U::tns Sales of Goods (l%1) 2nd Ed. par"'. 262 

The Defendc::.nts had ;::,;oli:~ d -upon fa.ls~ C!ocuiaenCd.:'.:.im~ pr.cvided by CCl.rolyn Warr~'-'-

who could not convey title. Sh~ pleaded guilty to l&.rc~<lyo The Defendan~s could 

C.:ot ccnvey title to -ch~ Pl<:~.L·:·::iff. Paragraphs 1 - 6 of ~h·e Stat.ement of Cl..a.iln tave 

b.::££. aomitt:ed by the d.o:f•:nco 0 
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~h,~ al.leg,ac:i.:>ns ;:;£ coT•spir<:cy contained in paragraph 9 cf the -~ .c De.Lence 

do no': a£X;;;r.t the plaiJ:".ttifL Tb~ other issues rais-.sd i·.-c ·:~he def~nc;:: e.g. 

>che proceeC.i:tgs in the i.t.Ho Court Kingston against Carolyr, ·;varren and t~-:.-s issue 

0-z.fore the Full Court werS: not raised by the. P.iai;:-;.tiff. Issue of ;:..:i.tle ca:;::not 

b-<:: determiue.i on Certio.cario 

The Plair.tiff h£.s p:rop·~:::-l3.r ' -crougnt 2. case for br:~?.cl'l ofthe strict conditions 

oi Secticn 13 (a) of the Sc:.l-e of l:.~c·<Jds Aci: ro which ther:" :i.s absolut:ely no 

defence.. This Cou.rt si1culC~ tl:.~·re~~c.·r:e fsra.r.t lea---ve to -r.:~te Plaintiff tc e11ter 

su"iiillary j udgmam: for t:he n:.iu-.:-:d --~,f. the pm:-chase pric~ of ~2. 35J:Il on th-e basis 

-chat ~he consid"'rat:ioc. has wholly failed wicb such il-;.ter.s.st c::.s d.;.e C:Nrt thinks 

fit, dds be.ing a matt:.er o:f cor::uncrcial nature: - say 15 ~ 2::0%" 

Acimitr.ed.iy. tb?.: D~fe.:;-:.:ic:.:~:.t":' ::;.r'"' out of pocket to s0121-;; ~:z~i::enc.: ir1 this case 

but they have not suffered as the Plaintiff has. Th~y have the b~nefit of the 

PlaiD'ciff' s ~aoney. The o:;.ly sufferer is the. Plaintiff and Pla.i:1tiff ask for 

l.~·~dress c: 

~'It moy b~ ·che ssller is iurrocen t hims-elf 9 

bat when en:;;: or o·thez .. mi~st suffer the. loss 
shc·uld fall on. ':he s.elle:;c"' (per Lord D-s.n:<i>~1g 

l:'LR in Hicrobe2ds v. Vinhurst (Supra) 

If the Court is net :m.ir.<i.ful to give judgment: und1;:;:· Section Li ~:.:.~; of 

the Sale cf Good.s Act, jud.g::nr.;:ni: should be given under SP.ction 13(1::) Kith 

d.;;:ruc..g.:s to be assessed. for breach of "lrJarranty to hav~ a.Dd '2onjoy qui&t 

possession. 

If leave to defend is b~ing given then it should be on connditi.on that 

t:h:: defenciant:s obtain an order from the Full Gourt quc,~shi.ng che Orde:<" ef the 

l~c.rned Resident M:agist:rz:t~ ar.d. reaking an Order givi-ng the Plairrtiff title 

aD.d possession of t:he vehicl:~ o 

The Defendantsi Case 

Ytr. Muirhead for th£ Defendants referred to the Sale of Goods Act and 

iu particular Sections.23 'and. L.4 which read as follows' 

23~ lJh.=:r-' t:h-.;c s~llar of goods has vcidable 
title thsc:-sto but this titl«: has 110<: be:?:n 
avoided a.t the time of the sale the buy(''r 
acy_uires a g0od title to the goods" prcvidec!. 
he buys t.hem irr good faith and withuu;c: :wtice 
of the. seller~s defect of title. 
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24. (l) ~vl:v'-1.'2: zc0cs have been s·tol<=:n 8nd th':C 
effe:nde.r ::_s p:;:-cs~;;uted t:G conviction, t:h~ pro~e:ccy 
in th-e good2 sc scolen revest:s in ttJ.e persc•n w-ho 
was the 0'-lil:'.r ') 2' the goods, or his p ~rsona.l 
representati7e3 0 notwithstznding a·c::y- i;-,te:cmedia-.:.c 
dealing vJith them. 

(:2.;. i~·::.·=.:\·!i.-::.bst.s..ndir..g ~~-n~r en2.ct.mc:1<:: ;.:o ·tb.e 
eont7"';J.ry "l?h~r-2 goods haY':! been obtai~1ed b~~ 

irau:: o:: o-ciJ.,~r -~.t-;:c;ngiul mea.Gs not amounting to 
la:.:~eny ~ th·.i~; p::cper~y· ir1 such guods s-h.2..ll 11.ct: 

reve:st ::;:::: d:-:? pe:cso:.-i wl:D was the awn.<or of thO:: 
goods:)> r,;L llJ-2 ~)~:CC')-!.1..0.1 r~p-: ·ssenC.atiV-~:;, by reaSOYl 

vnly· of t:~-J.~- c:::-,r .. ·7i~.f ion. ·JF:. the offen.d·r:-.r ~ 

l:i?. submitted that a plea of guilty to a charge of larc:::::-q was :w-c <::r<cc>mjjassed 

by S.sctiO!l 24¢ Tht: law shot.1ld. no:. b·"S: us.ed as an inst:ral2.~t::rJLI: ~f f:r.:.:_L~~::. ~::1~ -rv 

.ensure that j"Cstic'= is do::.~~o It would be a most cnb.app_l da;-,. ::_;: 3~;:. ticn 24 

could be circumvented oy a m~r~ plea of guilty and ther.e:oy deprive irmoc,:m:. 

·reputabl-e· and responsible ci·:.:izens of rights clearl::,r c:;.cquired <:mel la;wfully 

c:;::an:sferr<:d, Th~ words 011PT-:.secuted to convic-rion~~ m-.~.-::.~:1s tl1.&!:. ~.l:.e ... ··.;i~2D.t:·= 

must be StlCl:l that a cor1victio•~'- ca.r1 in law prope:... ... ly b~ m.o.d::: C:'.nd sust:J~::..:,_2C.. If 

fac!.s es~ab.lis·h f!:'a:J.d·:ulen~: cc<~T"Jersio:.:;. =:r 1_)lea cf guilt.]; of ~:;:::ce~l). · 1-·~o"( trigg~r 

Sectioh 2.4. 

This Court should not -r;-Iish to pre-empt the ord'-'::c :a::- Cet:::<.c:r:c.:!'.: ::.nd should 

abide t.he outcome of the Full Court. 

Gn the merits of the .case the Defendants should be given leave to defend. 

Ther'i:: is a poj_r._t of la1.r as to t:.b.e proper cons.:ructio:n of Seccion 24. The pcwe:r 

-::o give summary judgme,J.i.: is Lli::en.ded only to c.pply ":o cas-ss where thc-.re is no 

reasonable doubt tha~ th<.;:, ?J..c.:Lnci££ i.s e!'.titled to judgme:1t. The :ee f sa. dan t 

ought not to be shut out irolli defe11dir.g unless it is very clear that he has no 

c2se in the c_ctior;.. 

In Rowland v. Divall (Supra) There was no cont"':st tha·c che r.:c.:;~· had in 

fact been stolen. (i:1icr.,)b c;;a.ci.s (Supra) is inapplicabl,s e;;:J.d inappropriat€'. 

The dispur.e in the :i.r:.s~a:.J.': case is not on the fz.cts but oc. tL-- law. 

Ca:calyn warren~ on the fz.ct.s" rep:rese-Gt<>d hers2lf :co b-~ 'Che o-w-ner. In ordinG.ry 

civil proce~ding.s she would he estopped from ass;;rting oth>:!nvise. 
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S;::e J.l::.2.li~r a:r~_d Co .. Ltd. vs(> ToJ o Brooks Lr.d. T .. L .. ?,., \lolo 
---·-~--- ----- --- ·----- ~t6 i?<1_g_e L3~ 

Thfi: C:7.~Til Cour~ r'Jis not bout1d by rhE:: finC.:..r!:J c,f th~ ·jur~,r i:G c:?:~in:i::-.aJ. case~ e.··~en 

i..f C~':lCHt: fi1~ding We:t:';C Cl:::ar e H 

Pl·Cci of gut~ty" - effect: cf p}sa ~ s~~- lirC1Lbol.J !~l:S~t i::di'i:ior~ pa~~.!- f~ - 58. 

Caroly:n 1~,-a~~=~n ~:as c.-lt~_:;:-ge;::i 011 :Lnfo;;mat~o!l for fralJ.dul-.~IAC co~~versio:::~~ On the 

f<'<Ct:s p:;o-::~::nt~>(. sJ,"!e ::ou:Ld r:ot be convicted fc·r the off"2;:;,c·<=: of larceny 

S:;;o,;: S,;:c, 66(1) of ;:he Lar::~~ ,:·,_cc. 

Tl-~ird par·tis'.S ~!he 17C::C·2. tH.)~:.a ~ide pd.rcho.Fers for valu~? ~~titho~.1t I"'-Gtice h.ad 

acquired rights in the v:::hi·~l,.; and th.srefors thes"" rights canr.ot ~-"' lightly be 

set aside by a m.:or.:o pL.,c. at guilt7 ro an oifeilC~:! c":1?..r,;'4 an-:-1 c:<c:col-·,L~l.::<i.Y the 

Court should ,oe satisf~~r.:L fir:st:_-,7 c-r;. tb~ e-.:.rid8r~c~ llpo·-~-i. c T)":,:·~·...=.r :-:.t.G:~_:~dic.ation 

that the facts could in law provide the basis for a. convictioQ on the offer-tee 

chargea -(See Oaten v. Outy 38 L.J. reports K.B. pd6'=' 107Lat 10~/[,:::., 

The T,: ..... :;7'ds ~~Without: prc·c·~~r.:dings to convictionsv~ d.o pT.0\7 ~;_d,2 ·::..:.-.:; CrJU.t t as to 

ti1c;.; prop-.::c: ccn::;r:ruc;cion l:.:v b:~ placed on th'<C words ''Prc-::>:cc:.t.s:d tc conv:Lc;:ton" 

in the SaL: c·f Goods P.v:t o ~Ths.t is ~he ::::ffi:-:: 1: of ple..l c£ g·:li"L~ :-r? . ~ i:. carmot 

b..;; supportec ·c!J.;::n th£ law <:cs :.:o tt1e effect of such ccn::vi,::t~ 0n d"le .:> l!~Y': appl:r. 

';-Jh(?;rE: fac~s &lleged could ir< law support a convictim: ~-cr t.:he c·"~ff'~ .r,:;; c!1dl'g'2cd 

ar:d a d;:-~fendG<nt pleads ,suilty and is Stfl1C0ne>::d th.::u that ranks c.s a eonYictio';:l. 

Primary m£aning of the word 10 conviction" denotes a Judicial determin.;;,tion of a 

C•:isc:: o.ud it is usual ths.·c that aris~s after 2vid:2a:::c:.: a:-!d ad.judicatiorl by the 

CourJ:s. 

Thz conditions r,2quir~:d u-;:-.d'2r Ord!'.'r 14 (1-Jhit<: Rouk) for defer.C.ent '::o be 

givcrr unconditional leav.;; ::o ·:'.=-fend hav~ been sat::tsfi,·:cL 

Sc:.: :&l.Sbury;s. 4th Editio:J. VoL 41 para. 744 - 753 Transfar of title in the S~l~ 

of Good.:, Act- Halsburys 1930 Editiou - Volullli.: 17. TI1:c: indictmE<nt charged 

Caroly:_;: warrc:on with la.cc~"::::'y of ca-.: prop"='rty of Percival liorris, y<:::t thz 

l(,~sid(.;: -,~ t £'Iagis trat:~ ord .. '.r;::,d tl12.;.: th~ car b,;: returnc_ci -::.:G PE:rci val 'L'.i;c,.:r.t::,s. 

b,;::cau:5:e of th<; issues rais ~d i;>L the defence no couditi.O£< should b~ laid dov,-:::1 

i:c:;, gra;:nting leav.c to deL~r,cl.. ThC! issue of certiorari is c:-~-, additic-r:.al n:a.son 

o..ad noc the substantial r::3scn for Se';;:king L:::aV(" to dc:::fr~nd. 
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In reply, Hr. Chi:D.···See cubmitted tha.t it was che indictment and not the 

information in the criminal c&se which determines wheth~r charge should be 

fraudulent conversion or larceny. In the absence of clear ~vidence no one can go 

beyond the Order macie in the Criminal Court e.g. th~ defendant ditl not appreciate 

nature of the charge or Lhat ~he Resident t~gistrace did not have facts on which 

he made the order for the indictment for larceny. The pr~sumption 1 0mnia 

Praesumuntur rite et Solenu>iter esse acta 1 applied. The Defendant was represented 

by Counsel and the plea of guilty of larceny was eilteredo Fot the words 11prosecuted 

to cotivictiou1
' 

See Axchbold - 36 Edition 1966, paraA 1092 P. 401 

See also Niblett Ltd. v. Conf.ectioners 1 Naf:eriais Co. L;r-d. (1921 AER Rep. P. 459). 

CONCLUSIONS 

Seetiori 79(1) of the Civil Procedure Code under which chis summons is 

hrou5ht reads as follows~ 

79.(1) wnere t:he defendant appears u::o a writ of summons 
specially ind.orced with or accompanied by i:i statement of 
claim under section 14 of t:his laws the plaintiff may on 
affidavi:: mad,-;; by himself or by any other person who can 
swear posi~Lvely to the faces, ver~fying Lhe cause of 
action and the amount claimed (if any liquidated sum is 
claimed) aad stating that in his belief there is no defence 
to the ac,ion except as to the amount of damages claimed 
if auy, apply ~o a judge for liberty to ~nter judgment 
for such rem~dy or relief as upon the st~~ement of claim 
the plaintiff may be entitled to. The Judg2: <:hereupon. 
unless the defeude;.ut satisfies him that h<.:c ha.s a good 
defence to th·e action on t:he merits or discloses such 
facts as m2y bs deemed sufficient to entitle him to defend 
the action generally~ may make a:1 order eapowering the 
plaintiff to enter such judgment as ~ay be just. having 
regard to the Ii.~ture of the remedy or relief claimed. 

Tha Supreme Court: pr.actic.e (The White Book) urt.d3.:::- Order 14 of the Rules of 

the Supreme Court (Englanri) carries numerous cases in wnich these provisions have 

been dealt with. A few examples will suffice. 

In Saw v. Rakin 5 Ti.R 72, it was said that: 'jAs a ger,eral principle where a 

a:eferidant shows that: he has "' fair case for defenc9" or r.z:asonable grounds for 

se·cting up a defence, or ~ven fair probability that he has a bona fide defence 

he ought to have leave to defend~i. 
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l.'~l JU.il,~S :;_::-~E'2~e (1894) _l?_.oC~_L'.l the Cou:::t held ch . ..::t.~ ~~~ l~:;.iv·;:.. to defend must be 

t~i.--;1-.?r;,. ".l:llc.ss th.ere is :1.0 <~.isput:.-2 as to facts o~ la..~·J "t;ihicl1. ~aises c. reasoc.ta.ble 

d..:·~bt. that tl1e Plaintiff i.s ;~::.L:-:~_t.led t.c .lud;3n:e:1tv; o 

!Yl CE._c:vg-f~.E.:L.:-~:_.___Qil~~~ s· _}0 L-J? . .} ::~ __ .. --~~§~ it ·was b2ld ~~Si.JI·~-illur~l ..JJu·r]g!lit·?.n.t undc,;r 

thi2 orC-~r- sl.-iClll·i n.:;~ b.; ~-:a.:.1.t·2G v:l1e·~.1 se:rict:.s COiiflict e.::. t~ maLter of face or 

ar.1.j' r-eal ~~=~f£i::uit:~: n:.-:; '2~c.- ~:.::,·;:·c-.::: .:~f l-~~7 ~.::-2-ses. 1111 

_In sy,:_~-~-f::!i.~2.: _ _!·:,·J.lki.I:-~~:E:l 6 -~~:~R= --~~~~ "C.h-e: c·::u:.:t sai.d ~~TIL2 Summary jv.:t"isdict.ion. 

co:J.i~rr"'d by this order J...l.u.;.;-;: t~ t:.;,.;,;d. witn gr<:..at c2r;_:_. A d.sf·=:ncan': ou.ght.: net: to b:: 

si11ut out from defanding ur~le::ss it. is very clear i::td·:>·:.d -::hot ·:1e~ 1~~- ~ r.c ::;::.se in. 

the action and8r C.iSC'.lS3iOJ:.o "" 

"'The dsf8nce set t;::;: -c,_,~:.:;;~ ~'-c:Ly sh.o"1 the..: th~r"" 1s a '~-c: . ..'.'Jl,~ J..Esue or 

qu2stion or tl:Mt for sam~: oth·:::r reason th.::re ought t0 be. a trial:; and l£ave to 

ci:;£~.~r.ld oug~1t to be giv..:!Xl 1L12J.l,~s.3 t:h~r~ is clt?arly .flO ~t~::f:.::i:;.ce .''-n :!·.a.~·J 2.s could ha.v~ 

b-=:£'Cl. r:-liS·:.,) O!i die IO:rL:l2iC aemurrer: to tht:. p.i::;,a c.nd .~i.O J?C SSit:iiir:;·;· r . • ~ a ::-·.-"al 

d~f~::f.I.CE; 011 the q·llestion o:f £$..c·::tu (Se'~ J2.cobs v. i3oo~~:.::~~.:; pisr~}l~::-y ~o.(l90l) 

3.5L Tc. 262 C-.L). , __ _ 
The Plaint.iff reus·.: :.::ot o:r"ly show chat thsrc is r~o ri·:,:E:2.-,c.:.: .J l b-2 act: ion 

bu.c c;.lso o;hcvJ that there:: is ::;,o fairlf arguablo: poLlt. .:c b,, c:.:rg;c.eJ. on. iJehalf of 

th,s cL:.tendant. 

Th~ issues in this cc..ss ~ quite cLear. Th8 PlaiT<tiff complains that 

through a d~;:fect in ::he D,::'f:.:Gdants 1 title it has lost tn:': car it: pcrpC'rtE>d to 
._/ 

·buy from the D2fendant:s a;:~d. this in breach of the ~n:ovisions ot S2ctic.n 13 of ths 

SaL~ of Goods Act. On the' c,:nr~r hand the d;;:fcndan.G3 sccu::ly maint:ain that t:h£y 

w.,;:r-.o:: boaa fi.de purcllas-.c.r::.; ior valw:. of th;;- sai.d C<:..?: having bot!ght the= sc:rm:.:.: 

in good fait!1 and \.Jithout :::>.:;;::i.e~ of ar.y all<::g8d d:.:£;;.co: ir~. th0 ;:itle of 

Ca.:co lyr. 'i~ar:;:-,_,n dna as such a.cquired a good cit:lt! to ·en~:: car as p:·c dd~d by 

S,:::cc::ion 23 of th<;! said Act, 

having acquired a good titl<2 to this motor ca:;:- i:h::y sold san~~ to Pla-intiff 

but. through ;:,om«: ;.:mexplai;:,.;;cl and qui!stionable proc:::-.;:din.gs ir:. the R.J:{. Cou:::: at 

Sutton Street, Kings·to:.l. 2.r1 ord..::r was made in that Cvurt de:privhlg tb;; Pls-.intiff 

of the ovmersrd.p and poss-ssion of the said car much to the surp:r.-:'.se anG. 

·"TI:>.bar-r:assment oi th.::: D::te::-Aa.r.::.:s. 



/9/ 

The riefendant:s have f:r...l'"d. c.. defence and aifidavi;: in support and are 

~~~ious to have che issues d$termi~~d at a trial. C2:n i: f,:;.irly be said that 

a:h.;;>y h<::v£ no arguable poir..t.s <:D a.:::gue? I think not. I ·;:h.ir.k they have serious 

questions oi law to be resolved. The defendants should. h~v~ their day in Cour~. 

Accordingly. th;;; applic.;~1.:.i.c2 by the plaintiff fo·r SJ!i'iTra.ry judgment is 

refused a11d ;:he summons is dis:.:nissed. The defendants ar.;;:: given unconditional 

l:o."'-V"'- L;) aefend. 

Cus::S ::o ;:b.e defer.cl.aats t.o i:J:; c.::...:;:sd if not agreed 
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