
J A M A I C A  

TN .aTHE COURT OF APPEAL 

BEFORE : The Hon. Mr. J u s t i c e  Duffus, P re s iden t  

The Hon. M r .  J u s t i c e  Vlnddington 

The Hon. M r .  J u s t i c e  She l l ey  ( h c t i n g )  

BETWEEN C L E O P H A S  B U C K L E  - PLAINTIFF/ 
RESPONDENT 

A N D  C O R B E T T  D U N K L E Y  and 

C L E V E L A N D  C L A R K E  
.. DEFENDLNT/ 

APPELLANTS 

M r .  2.  Khan f o r  ~e fendan t / f i ppe l l an t s  

Mr. R.N.A. Henriques f o r  Pla int i f f /Rcspondent  

SHELLEY, J. A .  ( ~ c t i n g )  

The p l a in t i f f / r e sponden t  Buckle f i l e d  an a c t i o n  

a g a i n s t  t h e  defendant /appel lant  f o r  t r e s p a s s  and conversion. 

The defences  r a i s e d  a t  t he  t r i a l  were:- 

( i )  There was no t r e s p a s s ;  

( i i )  There was no conversion because t h e r e  was a 

s a l e  by t he  p l a i n t i f f  t o  the  defendant ,  

Dunkley, and whatever w a s  done, was i n  

accordance with  h i s  r i g h t s  under t h e  s a l e .  

These defences  were r a i s e d  a f t e r  Counsel f o r  t h e  defendant 

took a pre l iminary  ob j ec t i on  t h a t  t h e  t r i a l  could n o t  proceed 

because t he  c la im was based upon f a c t s  which d i s c l o s e d  a felony. 

Th i s  p re l iminary  ob j ec t i on  was over ru led  appa ren t ly  a f t e r  f a c t s  

were heard by t h e  l ea rned  Resident Magis t ra te .  The l ea rned  

Resident  Magis t ra te  a t  t h e  end of t he  hear ing  gave judgment f o r  

t h e  p l a i n t i f f / r e s p o n d e ~ t  f o r  t he  sum of  e48, f o r  t h e  convers ion 

only. 

The f a c t s  of t h e  p l a i n t i f f ' s  c a se  were very simple. 

He had a b u l l  t i e d  on h i s  premises a t  Joe Hut i n  Trelawny. 

The defendant ,  Dunkley, t h e  appe l l an t  came t h e r e  and i n v i t e d  
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