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This application for.leéve to appeal from a conviction
1o the St. Catherine Circuit Court before Chambers, J. and a jury
for the crime of purder, is being treated as a hearing of the appezl.
The deceascd, Pauline Hudson, known to her friends aud
relatives as "Cherry'™, wvas the girliriend of the appellant. On the
“th of July, 1980,&eceased, her sister, Angella Hudson, attended tl
cinema with others, Vhile there, they were joined by the appellant,

Junior Burton, who gave her, or shared with her a dragon stout. Innt

after the cinema, somewhere along the way, the deceased and the accused

parted from Angella and deccasced went to the accused man's home. 1t
was not unusual for accuscd and deceased to sleep together at the ol
of the mother of the deceascd or at ivls home.
>

The evidence of Mr. McDonald - Mr., Theophilus McDonald,
208 to the effect that on the following morning, Saturday the 5Sth of
July, he saw both accuscd and deceased on & track apout six chains
from the home of the accused, in loving embrace. The dead body of t.u
‘scensed was next scen on July 15, in a pit about thirty feet deap,

about six chains from the house of the deceased, but not in the same

ireetion in which she was secn on the Saturday morning.
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The body, according to the wother, Louise Hudson, was
covercd with sticks .l bushes, only the hanl could be seen from asuve,
aniy according to the doctor who verformed the post-mortem on the

1¢th, she died from cxposure,

The Crown's case, thercfore, rested entirely on

clircumstantial evisence, wnd sousht to estoblish guilt firstly on th
«vi.ence of Angella ludson, her sister, tiant occasionally they used

Lo quarrel and fight and the accused once threatened thnt he would

+111 her because she was keeping another man with him; secondly, ths

Zact that on the Sth or 6th, he made certain enguiries as to the where-
abiouts of Pguline, saying thoat she had left to buy medication for Lis
turthache and to visit the hairdresser at Braeton, but that they -~ the

relatives - the mother and the sister - were of the view that she

wouldl not have pone to the hairdresser because of the old shoes which

was then wearing.
In his defence, the awvellant said that they had slept
ki g
together, that she had left the Saturday wmorning saying she was going

“o the hairdresscr and he had asked her to buy capsules for his tuoto-

che and that, he had walked part of the way with her, and that whon
she left they were on heppy terms with cach other., He had not seen

L he mace chnguiries from her relatives.

nor since that morning

Before us, the complaint was, firstly that the verdict

vas unreasonable und cannot be supported, having regard to the avi
lize Phipps, in the coursce of his submission, pointed out to us that the
circumstances were far Irom proving with the required degree of
surtainty (a) that she Jied from other than natural causes or (b) th:t
Scath was caused by the appellant,

The doctor, in his post-mortem cxamination, apparently

«

ook a very casual view of the matter. There is no evidence that ho

~
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wide dissections. There is no evidence that he found on the body any

morks of violenceo A1l that he said he saw was that she had been catoen
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zots, which could hove tasen about ten

to reach that

stze, and he hazarae® no nore than a zuess that there was the

wossibility of stra

ruiation.  However, bhe frankly admitted to the

he 4id not exswmine the bones of the neck nor 2id he give any

for suggesting

e In the absence of any marks

-f violznce, in the

cnce indicating how she got
into this pit, in our view, it cannot be said with any degree of
certzinty that she was clther injured by some other person beforoe
she went in there or *that she was iInjured vy falling in there.

As regards the asccused belng implicated we would like
Lo draw attention to the fact that at the yperiod closest to her
Lisappearance, the evidence peinted to accused and deccasced belng on
very friendly terms. There is no covilence as to the date of the last

~uarrel between them, and whether or not there was any cause for the

Hreakdown of the receonciliation that v

S50 00Vious.
The other comnlaint by kre Phipps, which is so self-
vvident, is that the Jjuige directued the jury on sell-defence and

srovocation.  In our vicw, those issues o not arise in this case zn.

a
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nis dlrections can only tenl to confuse the Jjury. MNoreover, in his
of the evidence, t pase 90, the judge posed a number of guesticono

that, in our viecw, was inclined to leaxd them into the trackless ro.d

of unreasonable conjecturc,.

HThe intention to really kill or inflict
seriocus bodily harw is to be inferred from
the sworn or the unsworn statement from the
accused, the type ¢f death the deceased died
from. At least, the doctor says it was from
exnosure but there is a possibility of
strangulation. Jas the person strangled and
put in that pit and dicd and recovered,
stretching out hand, and couldn't go any
further from the thirty-foot pit, with bushes
ani stoncs over her? It is a matter for you,
memboers of the jury.h

In our view, there was no evidence from which the inforonc.

of strangulation could be drawn. e continued:
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satisfactorily established that this ap-cllunt caused the death of Ll

"It is for you lto say wnhether the intention
existed in the accused or not, an’ in this
regard, as there is no evidence from an eye
witness thwat the accused expressed the intention
close to the time of
general threats time { again. Did he mean it,
or was it just a casual boyfriend and zirlfriend
threat? If there is no evidence of that, you
cannot draw any inference that there was any
intention cxpressed to kill., It is possible to
find the reguired intention proved merely from
the act done, Tt other words, if you believe
that the accused put that girl in the pit and
exposed her to Jdeath, and from what the doctor
desgerived to you as her condition, having due
regard to his defeonce, would any ordinary,
responsible person, doing an act of that sort,
realise that it would necessarily result in
death or necssgarily result in really scerious
bodily injury?"

ES

th, »ossibly just the

In our view, these Jdirections werc clcecarly confusing and

-t do not think, on tue totality cof the evicence, the Crown had

wweeaseds  In the circumstances, as Crown Counsel properly aduitted,

vhe evidence as to the couse of death such as to be insufficicnt

"o support this verdict. The appead is allowed, conviction quashod

judiment and verdict of acguitital onterad.

Before parting with thiz apgoeal, vwe would like to urge i

a zasc of this nature, a patholosist be called upon to examine wn?

sronownce the cause of death., It is o disservice to justice to ask

general practitioner who is not oxperienced and not versed in

these matters to deal with a case of this noture. ¥We hope that our
ohpervations on this aspect of the matter will be communicated to the

vwer authoritiocs,




