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BETWEEN MICHALEL CAMPLRELL PLAINTIFF
C.,/ AnRD YCREK HOHE & JEALTY LIMITED DEFERDENT

Mr. Ainsworth Campbell for the rlaintiff
Miss H. HchLean for the Defencant

HEART : Januarxy U & February 15, 1561

CORMY: TANGIHIN, J.

This is an assessment of darayes arising out of on accident on the
2nc day of Harch, 1549 along the Windwerxd koad in the parish of Kingsteon.
<:j\ The plaintiff wiv owned a motor cycle licenced 13.3366 was riding
alcng the main road when the defendint's mctor vehicle licenced CC 2706 due
to the negligence af its driver crashed into the plaintiff cousing damage
to him.

The paerticulars of injuries arc stated ag follows:—

(i) Concussirn with jpost trauwmetic amnosia
(ii) Abrasion to the right ¢lbow.
(iii) Abrasicn te the right leg.
<: > (iv) rormencently deformed left thich with rocurvatum.
(vii) Permancent limp.
(viii) Onc inch shortening of the right lower limb.
(ix) Fiftoon porcent (15%) permanent partisal digebility cf the left

lower limb.

(x) Headaches and dizzincess,
(xi) PYersistont rain in the right wrist.
{x1i) Wasting of the left thich muscles.
7
ky,/ (xiii) Uevelopment <f ostecarthritis in the left knee and hip joing,

both legs and in the richt wrist.

tx1v) Proebability of post ercumctIc epllepsy developing
{=v) Prcbhbability of carly onset of post traumatic Alzheimcrs
Y Y i

diseasc and pogt traumetic Farkinson's <discesc.
When the plaintiff fcll, as a result of the impact he suffercd a

'black cut® and did not kncw that he was in hospital until the following del



Having regained conscicusness he saw a pin which ran acreoss his left foot

at a pcint telow the knec.
The pilaintiff had an Xray cxaminaticn which showed fracture of the
He was treated

-
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fermr and right wrist, hut his skull and knce were noxnazl.
by weans of skoletal traction for the fracture of his left femur and scaphoic
raopmoved on Lpril 20,

The tracticon w
On 4rril, 1929 the pin was removoed

discharged from bhospital on the 25t
He stopyoe,

plaster ggssfor his right wrist.

and the plointiff startaed on physictherapy.
e was ¢

1ly where thc pin wos

an

and he started to wear crutches.

2iril, 1%€S and was followed vy as an cutpatient one month later.
ay and he went back to work on the 28th August, 1905,
mpecia WAL

2 crutch scmetime in
accident he suffcred pains
At prcsent he feels pain in his wrist

using

Following the

his forehead.
He says there is dizziness in the head

ploced as well as in
and if he wailks fast he feels pain.
but the pein "go and come®.
Dr. Jehn Hell, a2 distinguished consultant ncurclogist sow the plaintiif
The Neurcoloegist had

on 26/%£/90, some sixtceon months after the accident.

the beneiit of reports from the Orthopacdic Specizlist as well as a medical
He corplained of dizziness

arce properly discriiod

history from the plaintiff relating tc the accident.
These
of movement witheouc

and of feelings of wovement of things around him.
5 times per day and

as hallucinotions of movewent which is o sensory feeling
The attacks occur abcat 4 or

C
mctual physical movements.
inice of Dr. Hell thet these symptoms and signs relate

ccatinues for 5 or 10 minutoes.

It is the op
Lo the severity of the head injury a2t the time cf the accident when he was
it means, thce Dr. opines, that the plaintiff

unaware of the surrcundings.
is having simple particl scizures which point to greater possibility of Tost
There is alsc an increased possibility of post traumatic

traumatic epilepsy. )
‘s Cigease as well as Alzheimer®s disecasc ccouring in about 2.5% of
silepsy meay cecur in about 5 to 10% of cases.

Parkinscn

wses.  The of 5
1o Badi~nl Tapcrts My the Crthopacdic Consultant were admitted in
The injurics to the leg and wrist Yead diroctly to

similar cas

5

evidence by consent.

development of osteccrxthritic change in the lumbar sacral joints of the spinal
It can b anticipated that within

Hig total disability is about

cGlumn and. in the wrist joint as weil.

years the cstecarthritic process will develop.
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20%.
Significantly, Dr. Hall stated that it is jpossibile te confivm brain
damage if hrain wave studies are done. That being sc, the gquestion ariscs

31

as to why the plaintiff has tailed t» pursuc such & reascnable course in

~
b
/ -

<:/ this case.

Dr. Hall's opinion thot the plaintiff could carry on his trade as a mechania

K an

It would have becn of invalueble assistence. Finally, it is
tut his ability to perform at full capacity becnuse «f his problem with
his right Innd will e reduced as alse his neurological problem will couse
him some Cifficult in obt2ining full--time employment.
Clinton Heary gove evidence on Lehalf of plointiff. He ddposes that
he #ssists the plaintiff with his mechanic werk ané observes that the plaintiilf

<:> guts giddy at times. I did not regard him as a credibla witness.

SPECIAL DAMAGES

Thée plaintiff, o wechanic and 38 yeers of age testified thet he was
alsent frox his empioyment at the Ministry of Woerks for 3C wecks but had

rct lost his waces for the poricd. However, he was unaeble to perform his

private part-time mechoaic johs which he used to & at home cutside of his
rmain employment peri«l. There was ne claim in the pleadings for this work,

therefeore he could noct rocover.

( ; There wos an agreerent on the other items as under:-

kepair to motexr cycle $174C

Cost of estimete for motor cycle repairs 160

Cost for medical certificatc 100

Inss of shoes 235

Loss of pants 80

Loss of shirt 45

B Crst of Xrays 5C
<;«) ILcss oF watch 250
Frunsportation 211

Hedical Bild S50

T $3,721.00

£ TRAY, UAMAGES

in view £ the lapse cof time since the accident when Dr. Hall saw the
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plaintiff it appears impessible to make an exact judgment of whether or not
the plaintiff had o brain damage and, if so, what was the cause of the damrgc.
It must Ie observed that Dr. Hall's findings in relation to the brain damaco
were based upon what the plaintiff told him. Under cross—examination by

Miss McLean Dr. Hall opined that dizziness is a comor complaint.

Hoving observed the plaintiff vhile he was giving his evidence aand the moanner
in which he answered questions I am not satisficd that he suffered a Lxain
damage. EBven if therce was any procf of damage tc the plaintiff’s lirain its
cause in ny judcment is speculative. I hold mn a ralance ci probabilities
that that aspect of the claim has failed.

Turning to the guesticon of loss of future carnings the evidence is
that the plaintiff used to ezrn about $120C0 per year con his part-time
enployment. This is in addition to his income from the Ministry of Construetion
as a mechanic. After clearing expenses for cost of gear 0il and other expenscs
which he did not enumerate he would be left with 2 net income of $7CC per
nonth or $8400 per annun. I accept the evidence that his overall disability
is atout 15%. Consequently he would not be expected to lose more than L4000 =z
15% = $12€0 per annum. Income tex is paid on 1/3 of his incore, hence the
adéiticnal annual net income lost to the plaintiff weuld be $1260 - 420 =
$840.00¢ per annum.

The plaintiff is now 38 years of age and taking the usual contingoneioo
into consideraticn such as carly death or periods of unemployment I hold that
the multiplier should be 12. Loss of future earnings is computed as followss-
$840C » 12 = $1008C.0C.

I reject the sulmissicn baserdd on the medical evidence that the
pleintiff should Le compensated for help in doing his part-time jobs in
the future.

Mr. Campbcll for the plaintiff submitted that an award of $75,000 to
$€0,0CC woulé be adoquate for injuries sustzined by the plaintiff on
his left lower ley. im additicnal sum shoulé be awarded for fracture of tiw
right wrist. The rest of injuries, he submits, would attract an award of
half a million cdallaers.

liiss McLesn submitted on behalf of the Defence that the case of

C.L. 1983 FU58 Ncel Faleoner vs. Blfred Cocke revorted at Volume 2 of Khan'zs
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digest of Recent Personal Injury Awards made in the Supreme Court of Jamaicz
should be followed. With this I agree. If onc substitutes in the cited casc
the compound fracturc of left ankle with fracture of the right wrist there
will be a similarity of injurics in the instant case. Thexre is & similer
permanent partial disability of 15% im the cases. She invited the Court to
make @ similar award to roeflect the ‘moncy of the day’. %he sum awardad in
1985 for Pain and Suffering and Loss of Amenities was $525.000.00.

It is beyond question that the plaintiff suffercd soricus injuries.

in my judgment an zward of Seventy thousend dollars for pain and
suffering in all the circumstances of this case is adequate.

The award of dameros ossessed by the Court is os undor:—

Specicl Damages $3,721.00

CGeneral Damages: 10,080.00

Ioss of futurc earnings: 7G,00G.00

¥Pain & Sufforing "§§676§6766
Total

Interest at 3% on Special demaces from 2/3/89 date of cause of action to €/12/%0,

Interest at 3% on $7G,0C0.00 from 14/3/9%0 to 6/12/9C.

Cost to be taxed, if not agreed.
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