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CaREY, J.A.

on che i4tn of Bay, 1983 there was an icc.dent on tie
wasn cvoad beivcen bampoo ané brown's Town in the parish of:
Se. .nn. The plaintiff, who «s the appellant in :this court,
ceziifiecd before tne learncu Suage Punion J. thit he was aoiving
his Pooa Hercury notor car licenceu WF352L in the aivecuion of
Lrown's Town. b GaS':&quireu Lo take & right hana corner whicli,
wo i, was a olind cornes,. 4l 4 Lame Wieh < LIUCK WLE
approaching hifi. The cirsver of che tiuck appasently lose contaol
of iLitat vehicle und 1 came and jamwed in his right door. The
Griver of chat truch vole him he was ial.ang away from & put.

R
i

cofendunt’s version was altogether different. Whe
driver uf.that oncoming vehicle was a Ho. alphango Gordon. He said
that as he wus maiing chac benu which was, to hie, a lef.

fiand cosner (he was going op hill) owo nen signalled nik co stop
and he complicu. Tne pl“lnllkf’s.FOIa riercury which wus
appﬁoachiﬁg veered a Livtle away frem him bul ended up in

contaci wivh iis vehicle. Wnen the vehicles. came to resc, the

left froac wieel of the Louch wus two ieec fiom has left and the



left front whell of the car was some 81X féetJfLom its le t;or-
nea: side. The learned judge ace p£ u'tﬁe version pxovided‘by
e driver of the Couck and tn;refo;c disinissed the plalnniff s
ciaim ena found for Lhé.deLﬂuanu on his counter claim. The
faq%athat the trpck was laden presenced @& serious chalisnge to
L MaEnneyr in which it Was beingrd:iven and uphill at thaﬁQ‘

M. Fraucis has endeavoured to argue before us this
meruing with greal pertinacity., that the learned judge ouyht to
have accepted the vecsion given by his clieni. in the course of
the argument at ithe Eur, we Eold My, F;ancms'that.thGIQIWas'a
prece of unchallenged evideuce which told in favour of the
defendant's version namely, that when the vehicles ended up.- and
ba it noted that when they ended up, they endced up leched together,
showed  ihat thoe feoont wheel of the tZuck was scme Lwo fee; frem

- -

ite near aide while the left front wiwel of the car driven by

the plaintiff wus six feet from iits near side. in that situation,
the learned judge was constrained to come to the view t which

ne came., & &2ll ¢vents, this coury, in the face of that evidence

has hefore it material which coula justify the fianuing cf the

‘1

learned judge whoe had the aovantage of seelng and hearing the

.

witnesses cefore hiwm,

mr. Prancls nevertholess contended ihat tneceg was
some  negligence on cne pare of the driver of the defendant’'s
velilcle, "because he scopped on the lefc.” Speaking for myself,
L am not able ©o. appieciate why stopping. could be a coniributory
factor in the cizcuwsihances of this case., Ihoe duty of the
plainciff, was so to wrive nxs vediclo, namely, 45 near as possivle
vo his left that in negotiaiing the corner, he ceuld wve zlewt to
cake evasive action in ithe face of any crisis with which ne might
be faced. Tt is not an offence under the xcad TYraffic act mesely

¢ stop on a road. Undes that wct, 1o is an orfence to obstruct



traffic because the low reguires that a valhilcle parked on a
road pPark as €lo%e to its left ws is possible. Theuse cerwalnly
was ne evidence before the judge that thus vehicle was
obstructing traffic. &t ell eveniu, Lis cuity in detecmining
liaebility was to usceriain what was the cause of the accident
and iite cause of the accident was not the facy that the
defendanc’s vehicle nad stopped on the reac but the fact thut Lthe
plaintiff was diiviing on his incorrect side. That inference is
inevitaple bhaving regard te the positions ik which tho vehicles
ended up, locked, after Cheilr encounter in the couraner of the
road.

in the result, this appeal :ust be dismissed and ithe

sudgment of the court below afiirmed. The respondencs ale

W

ntitled to the cosis of this appeal.

WRIGHT, J.ii.

I concur.

GORDCH, J.h. {(AG,)

i concur.



