
CUSTOKS AFFEAL 

Jamaica  

No. 1 7  o f  1972 - On 27 th  & 28th Feb rua ry  and 1st  & 2nd March, 

r"hi 1973 

Before  t h e  Revenue Cour t  

I n  r e  t h e  Customs Law Cap. 8 9  

BETWEEN 

CARIBBEAN CEMENT COMPANY LINITED - APPELLANT 

AND 

THE COLLECTOR GENERAL - RESPONDENT 

For  t h e  A p p e l l a n t  - D r .  L.G. B a r n e t t  i n s t r u c t e d  
by Messrs.  Mi lho l l and ,  
Ashenheim & Stone.  

Fo r  t h e  Respondent - M r .  V.D. Maxwell & 
M r .  R.G. Langr in  

Th i s  i s  an appea l  from a  d e c i s i o n  o f  t h e  Respondent made 

on t h e  7 th  September, 1972 whereby i t  w a s  o r d e r e d  t h a t  c e r t a i n  

equipment imported b y  t h e  A p p e l l a n t  f o r  u s e  i n  i t s  f a c t o r y  a t  

Rockfor t ,  shou ld  b e  c l a s s i f i e d  unde r  I t e m  # 732.03 o f  t h e  F i r s t  

Schedu le  t o  t h e  Customs T a r i f f  ( R e v i s i o n )  R e s o l u t i o n  1954 a s  a  - 
"Road Motor Veh ic l e ,  complete  n o t  e l s ewhere  s p e c i f i e d " ;  and t h a t  

t h e  d u t y  payable  t h e r e o n  was $3,470.66. The equipment i n  q u e s t i o n  

i s  an i n d u s t r i a l  machine d e s c r i b e d  o r  known a s ,  a  "Tennant 92 . 

I n d u s t r i a l  Power Sweeper". 

Before  me it was contended f o r  t h e  A p p e l l a n t  t h a t  t h e  

Respondent '  s c l  , s s i f i c a t i o n  was wrong and t h a t  t h e  equipment 

shou ld  have been c l a s s i f i e d  unde r  I t e m  # 716.13.9 o r  I t em # 

713.01 of t h e  a f o r e s a i d  T a r i f f  Reso lu t ion .  

Evidence was g iven  on b e h a l f  of  t h e  A p p e l l a n t  by Donald 

Lloyd Mat t i s ,  a  Motor Veh ic l e  Examiner employed b y  t h e  Min i s t ry  

of Works; and on b e h a l f  of t h e  Respondent,  b y  S t a n l e y  Rockwell 

Myers, Deputy C o l l e c t o r  Genera l  i n  cha rge  of t h e  Customs 

D i v i s i o n  of t h e  C o l l e c t o r  G e n e r a l ' s  Department.  A number of 

e x h i b i t s  were a l s o  t e n d e r e d  i n  ev idence  i n c l u d i n g  a  b rochure  . . 

p r i n t e d  ...... / 



p r i n t e d  i n  c o l o u r  and i s s u e d  by t h e  manufac tu re r s  of t h e  

equipment and i n c l u d i n g  i t s  s p e c i f i c a t i o n s .  

I t em # 732.03 of t h e  T a r i f f  Reso lu t ion  i s  t o  b e  found 

h 
i n  D iv i s ion  73 t h e r e o f ,  which d e a l s  w i t h  " t r a n s p o r t  equipment", 

and i s  l o c a t e d  u n d e r  t h e  sub-heading "Road Motor Veh ic l e s "  and 

r e a d s  a s  f o l l o w s :  

"I tem S 732.03 - buses ,  t r u c k s ,  l o r r i e s  

and r o a d  motor v e h i c l e s  complete ,  n o t  

e l s ewhere  s p e c i f i e d " .  

It f o l l o w s  from t h i s  t h a t  t h e  Responden t ' s  c l a s s i f i c a t i o n  of 

t h e  equipment i m p l i c i t l y  embodies an a l l e g a t i o n  t h a t  it i s  a  

Road Notor Vehic le .  For  r e a s o n s  which w i l l  p r e s e n t l y  appear ,  

I do n o t  a c c e p t  t h a t  t h i s  machine i s  a  Road Motor V e h i c l e  i n  

t h e  o r d i n a r y  meaning of t h a t  e x p r e s s i o n ,  a l t h o u g h  on t h e  

ev idence  it may b e  c a p a b l e  of b e i n g  used  on t h e  roads .  However, 

t h e  f a c t  t h a t  it may b e  so  u sed  i n  an emergency, o r  f o r  some 

l i m i t e d  s p e c i a l  purpose ,  i s  n o t  s u f f i c i e n t  on my u n d e r s t a n d i n g  

of t h e  approach t o  b e  tgken t o  t h e  T a r i f f ,  t o  b r i n g  i t  w i t h i n  

I t e m  # 732.03 t h e r e o f .  

The i t e m s  of t h e  T a r i f f  r e l i e d  on by t h e  A p p e l l a n t  a r e  

t o  b e  found i n  D i v i s i o n  71, which d e a l s  w i t h  - "machinery 

o t h e r  t han  e l e c t r i c a l  machinery". 

I t e m  713.01 a p p e a r s  unde r  t h e  sub-heading - "Trac to r s  

o t h e r  t h a n  Steam" and r e a d s  a s  f o l l o w s :  

"Item 713.01 - T r a c t o r s  o t h e r  t h a n  s team 

( b u t  e x c l u d i n g  road  motor t r a c t o r s  ) ". 
The o t h e r  i t e m  r e l i e d  on by t h e  Appe l l an t ,  namely 

I t e m  # 716.13.9, i s  l o c a t e d  i n  t h e  same D i v i s i o n  and a p p e a r s  

under  t h e  sub-heading - "Mining C o n s t r u c t i o n  and o t h e r  

I n d u s t r i a l  Machinery", and r e a d s  : 

"Item # 716.13.9 - Other".  

The r e s p e c t i v e  r a t e s  of d u t y  payab le  unde r  a l l  of t h e s e  

i t e m s  a r e  a s  f o l l o w s :  

( i )  Under  ..... / 



( i )  Under I t e m  # 732,03 - 20% ad valorem 

u n d e r  t h e  P r e f e r e n t i a l  T a r i f f ,  and 

40% ad valorem u n d e r  t h e  Genera l  

T a r i f f  ; 

(ii) Under I t e m  # 713.01 t h e  r a t e  i s  - 
f r e e  p r e f e r e n t i a l  and 5% ad  valorem 

g e n e r a l ;  

( i i i )  Under I t e m  # 716.13.9 t h e  r a t e  i s  - 
f r e e  p r e f e r e n t i a l  and 5% ad  valorem 

g e n e r a l .  

I n  h i s  ev idence  M r .  M a t t i s  s t a t e d  t h a t  i n  i t s  p r e s e n t  

fo rm t h e  Tennant Sweeper cou ld  n o t  b e  i s s u e d  w i t h  a  g e n e r a l  

c e r t i f i c a t e  of  f i t n e s s  unde r  t h e  Road T r a f f i c  R e g u l a ~ i o n s ,  and 

t h a t  it  f e l l  i n t o  t h a t  c a t e g o r y  of v e h i c l e s  which r e q u i r e d  a  

s p e c i a l  p e r m i t  o r  c e r t i f i c a t e .  He f u r t h e r  e x p l a i n e d  t h a t  t h e  

l a t t e r  t y p e  of pe rmi t  was u s u a l l y  i s s u e d  where t h e  v e h i c l e  had 

no r o a d  s p r i n g s  and o t h e r  e s s e n t i a l s  such a s  a  speedometer ,  and 

t h a t  i n  h i s  examina t ion  o f  t h e  v e h i c l e  he  found  t h a t  i t  was n o t  

f i t t e d  w i t h  road  s p r i n g s  and had no speedometer.  I n  h i s  view i f  

h e  had t o  c l a s s i f y  t h e  v e h i c l e ,  h e  would c l a s s i f y  it a s  a  t r a c t o r .  

He a d m i t t e d  unde r  c r o s s  examina t ion ,  however, t h a t  t h e  sweeper 

was a  motor v e h i c l e  and cou ld  b e  used  on t h e  r o a d  i f  s p e c i a l l y  

adap ted  and i f  a  s p e c i a l  p e r m i t  cou ld  b e  o b t a i n e d .  He a l s o  

a d m i t t e d  t h a t  he  had n o t  examined t h e  v e h i c l e  f o r  pu rposes  of 

Customs Duty. 

The ev idence  of M r .  Myers d e a l t  c h i e f l y  w i t h  t h e  p rocedure  

adopted  b y  h i s  Department i n  c l a s s i f y i n g  goods f o r  pu rposes  of 

t h e  Customs Duty. 

I n  F a l k i n e r  v. Whitton 1917 A.C. 106, Lord Atk inson ,  i n  

d e l i v e r i n g  a  Judgment of t h e  J u d i c i a l  Committee, which d i smis sed  

an a p p e a l  by an i m p o r t e r  i n  A u s t r a l i a ,  a g a i n s t  an assessment  t o  

Customs Duty unde r  Schedule  A of t h e  A u s t r a l i a n  Customs T a r i f f  

1911, made t h e  f o l l o w i n g  o b s e r v a t i o n s ,  a t  page 110, i n  connec t ion  

w i t h  t h e  A u s t r a l i a n  T a r i f f :  

"It a l s o .  ..,/ 



"It a l s o  a p p e a r s  f rom an examina t ion  
of t h e s e  enac tmen t s  t h a t  t h e  words 
"motor c a r s ,  waggons and l o r r i e s "  a r e  
n o t  t r e a t e d  a s  t e rms  of a r t ,  and a r e  
n o t  u sed  i n  them i n  any t e c h n i c a l  
s e n s e  o r  w i t h  any s p e c i a l  meaning. 
They must t h e r e f o r e  b e  i n t e r p r e t e d  
a c c o r d i n g  t o  t h e i r  common and 
o r d i n a r y  meaning, namely, t h a t  which 
t h e y  b e a r  i n  o r d i n a r y  c o l l o q u i a l  speech". 

Lord Atkinson was t h e r e  d e a l i n g  w i t h  enac tments  which, a l t h o u g h  

obv ious ly  n o t  i d e n t i c a l  w i t h  t h e  Jamaican Customs T a r i f f  ( R e v i s i o n )  

Reso lu t ion  1954, were  n e v e r t h e l e s s  s u f f i c i e n t l y  ana logous  t o  b e  

r e l e v a n t ,  and I a c c e p t  t h e  s t a t e m e n t  a s  i n d i c a t i n g  t h e  approach 

which t h i s  Cour t  ough t  t o  t a k e  i n  d e c i d i n g  q u e s t i o n s  unde r  t h e  
a. 

Jamaican T a r i f f  R e s o l u t i o n ;  s u b j e c t  a lways ,of  cou r se ,  t o  any s p e c i a l  ,- 
d e f i n i t i o n s  o r  r u l e s  of  i n t e r p r e t a t i o n  t h a t  may b e  s e t  o u t  t h e r e i n .  

Having t h e r e f o r e  c o n s i d e r e d  t h e  e v i d e n c e  p r e s e n t e d  i n  t h e  

i n s t a n t  c a s e ,  and i n  p a r t i c u l a r  t h e  c o l o u r e d  b r o c h u r e  of t h e  

Manufac ture rs  o f  t h e  Tennant Seeeper  which c o n t a i n e d  s e v e r a l  

photographs  of t h e  machine, a long  w i t h  d e s c r i p t i o n s  o f  i t s  u s e ,  

power, o p e r a t i o n a l  m o b i l i t y  etc., and g u i d i n g  myself b y  t h e  

approach t a k e n  b y  Lord Atkinson t o  a  somewhat s i m i l a r  q u e s t i o n ,  I 

have formed t h e  view t h a t  anyone d e s c r i b i n g  t h i s  machine i n  

o r d i n a r y  c o l l o q u i a l  speech would r e f e r  t o  i t  a s  a  sma l l  i n d u s t r i a l  

t r u c k .  It i s  f i t t e d  w i t h  t h r e e  road  wheels  complete  w i t h  t y r e s ,  

a  g a s  tank,  a 70 h o r s e  power f o u r  c y l i n d e r  eng ine ,  h e a d l i g h t s ,  a 

s t e e r i n g  wheel ,  b r a k e s ,  an a c c e l l e r a t o r  and an e l e c t r i c  s t a r t e r .  

It i s  approximate ly  112 i n c h e s  l ong  abou t  68 i n c h e s  wide and between 

60 t o  80 i n c h e s  h igh ,  depending on t h e  t y p e  of equipment a t t a c h e d ,  

and weighs abou t  4 ,100 l b s .  It h a s  a l l  t h e  obvious  v i s u a l  

c h a r a c t e r i s t i c s  of t h e  t y p e  of i n d u s t r i a l  t r u c k s  commonly seen  i n  

f a c t o r i e s ,  workshops and o t h e r  i n d u s t r i a l  a r e a s .  It i s  a l s o  

f i t t e d  w i t h  d e t a c h a b l e  power o p e r a t e d  b r u s h e s  a t  t h e  f r o n t  and t h e  

s i d e ,  and a  vacuum mechanism which sucks  u p  d i r t  and d e b r i s  i n t o  

a  l a r g e  hopper  t ank  f i t t e d  t o  i t s  u n d e r s i d e ,  where t h e  same i s  

s t o r e d  f o r  d i s p o s a l  e l sewhere .  Apar t  f rom t h e  b r u s h e s  none of 

t h e s e  s p e c i a l  f e a t x r e s  i s  v i s i b l e  t o  t h e  naked eye. 

Counsel .  ...... / 



Counsel  f o r  t h e  A p p e l l a n t ,  i n  r e s p o n s e  t o  a  q u e s t i o n  

f rom t h e  bench,  s u b m i t t e d  t h a t  t h e  machine c o u l d  n o t  b e  

c l a s s i f i e d  unde r  I t e m  # 716.02 of t h e  T a r i f f ,  a s  an I n d u s t r i a l  
i"". 

Truck, because ,  h e  s a i d ,  i t  was n o t  u s e d  f o r  i n t e r n a l  t r a n s p o r t  

which was an e s s e n t i a l  c o n d i t i o n  f o r  c l a s s i f i c a t i o n  unde r  t h a t  

i tem. I do n o t  a c c e p t  t h a t  t h i s  machine i s  n o t  used  f o r  

i n t e r n a l  t r a n s p o r t a t i o n .  I n  my view, a l t h o u g h  it o p e r a t e s  i n  

a  s p e c i a l  way and b y  u s e  of s p e c i a l  equipment (some o f  which i s  

d e t a c h a b l e )  i t s  predominant  purpose  i s  t o  k e e p  t h e  f a c t o r y  and 

i t s  e n v i r o n s  c l e a n  b y  c o l l e c t i n g  d i r t  and d e b r i s  wherever t h e  

same may b e  found and moving them t o  some conven ien t  s p o t  e l s e -  

where w i t h i n  t h e  compound f o r  dumping. There  i s  no e s s e n t i a l  

d i f f e r e n c e  between t h a t  e x e r c i s e  and t h e  u s e  of a  sma l l  open 

/which bodied t r u c k  o n / d i r t  and d e b r i s  t h a t  had been p r e v i o u s l y  swept  

u p  could  b e  loaded  manual ly  f o r  removal e l sewhere .  The o n l y  

d i f f e r e n c e  b e i n g  t h a t  i n  t h e  c a s e  of t h e  Tennant Sweeper, i t  

i s  f i t t e d  w i t h  a  number of a t t a c h m e n t s  which e l i m i n a t e s  t h e  u s e  

of manual l a b o u r  i n  t h e  sweeping and c o l l e c t i n g  p a r t  of t h e  

process .  While t h e r e f o r e ,  it may n o t  b e  u s e d  e x c l u s i v e l y  f o r  

t r a n s p o r t ,  it & used  i n  t h a t  c a p a c i t y ,  and t h e  t r a n s p o r t a t i o n  

o f  t h e  r u b b i s h  which i t  c o l l e c t s  i s  an i n t e g r a l  p a r t  of i t s  

f u n c t i o n .  I t h e r e f o r e  s e e  i t  a s  a  p i e c e  of machinery des igned  

t o  sweep u p  and c o l l e c t  r u b b i s h  and t r a n s p o r t  t h e  same t o  some 

c e n t r a l  p o i n t  f o r  dumping. I n  s h o r t  it i s  an i n d u s t r i a l  t r u c k  

used  i n t e r n a l l y  w i t h i n  t h e  f a c t o r y  f o r  c o l l e c t i n g  and t r a n s -  

p o r t i n g  g a r b a g e  and o t h e r  d e b r i s ,  and t h e  f a c t  t h a t  it i s  

t r a n s p o r t i n g  r u b b i s h ,  r a t h e r  t han  goods o r  p e r s o n n e l ,  i s ,  i n  

my view, i r r e l e v a n t .  

'While t h e r e f o r e ,  I a c c e p t  t h a t  i n  t h e  o r d i n a r y  meaning 

of t h e  t e rm t h i s  machine i s  n o t  a  Road Motor Vehic le ,  and 

t h a t  t h e  c l a s s i f i c a t i o n  contended f o r  b y  t h e  A p p e l l a n t  may b e  

more a c c u r a t e  t h a n  t h a t  of t h e  Respondent, I am e q u a l l y  

s a t i s f i e d  t h a t  none of t h e s e  competing c l a s s i f i c a t i o n s  p r o v i d e  

t h e  most s p e c i f i c  d e s c r i p t i o n  of t h e  goods a v a i l a b l e  unde r  t h e  

T a r i f f .  I n  my judgment, a  more s p e c i f i c  d e s c r i p t i o n  of t h i s  

p i e c e  ..... / 



p i e c e  o f  equipment i s  t o  b e  found  u n d e r  I t em # 716.02 o f  t h e  

T a r i f f  which r e a d s :  

" I n d u s t r i a l  t r u c k s  (sometimes known a s  
i n d u s t r i a l  t r a c t o r s  f o r  u s e  i n  f a c t o r i e s ,  
r a i l r o a d  s t a t i o n s ,  docks  e t c .  f o r  i n t e r n a l  
t r a n s p o r t )  ". 

So f a r  a s  v i s u a l  examina t ion  g o e s  t h e  equipment l ooks  l i k e  an 

i n d u s t r i a l  t r u c k ,  and t h e  o n l y  q u e s t i o n  i n  my mind was whether  

it was an i n d u s t r i a l  t r u c k  u s e d  i n  a  f a c t o r y  f o r  i n t e r n a l  t r a n s -  

p o r t  which,  a s  Counsel  s t a t e d ,  i s  an e s s e n t i a l  e lement  o f  c l a s s i -  

f i c a t i o n  u n d e r  I t e m  # 716.02. F o r  t h e  r e a s o n s  a l r e a d y  s t a t e d  

however, a l t hough  t h i s  machine i s  d e s c r i b e d  by i t s  manufac tu re r s  

a s  an i n d u s t r i a l  sweeper, i t  i s , i n  my e s t i m a t i o n ,  a  more compre- 

h e n s i v e  machine t h a n  a  mere sweeper ,  s i n c e  i t  a l s o  c o l l e c t s  and 

t r a n s p o r t s  t h e  d e b r i s  which it h a s  swept u p  o r  g a t h e r e d .  I f ,  

t h e r e f o r e ,  I am empowered t o  s u b s t i t u t e  my own c l a s s i f i c a t i o n  f o r  

t h a t  of t h e  p a r t i e s  t o  t h i s  a p p e a l ,  I would c l a s s i f y  t h e  equipment 

a s  an i n d u s t r i a l  t r u c k  u n d e r  I t e m  # 716.02 of t h e  T a r i f f  R e s o l u t i o  

A t  t h e  end of t h e  day t h e r e f o r e ,  i t  may b e  t h a t  t h e  r e a l  

q u e s t i o n  i n  t h i s  c a s e  i s  whe the r  i t  i s  open t o  me t o  do so.  

Counsel f o r  t h e  A p p e l l a n t  s u b m i t t e d  t h a t  such a  cou r se  was n o t  ope 

t o  t h i s  c o u r t ,  which h e  s a i d  was o b l i g e d  t o  a l l ow t h e  appea l  i f  i t  

was s a t i s f i e d  t h a t  t h e  c l a s s i f i c a t i o n  o f  t h e  Respondent was wrong. 

I£ t h a t  i s  so ,  t hen  i t s  e f f e c t  would b e  t h a t  t h e  goods would b e  

e n t e r e d  unde r  a  c l a s s i f i c a t i o n  and a t  a  r a t e  of  d u t y  which, on 

t h e  t r u e  view t aken  b y  t h e  Cour t  would b e  c o n t r a r y  t o  t h e  r e l e v a n t  

s t a t u t o r y  p r o v i s i o n s .  Counsel  f o r  t h e  Respondent submi t t ed  t h a t  i 

was open t o  t h e  Cour t  t o  s u b s t i t u t e  i t s  own c l a s s i f i c a t i o n ,  and 

r e l i e d  on Rule 30 of t h e  Revenue Cour t  Rules 1972, pub l i shed  i n  

t h e  Jamaica  G a z e t t e  Supplement of  t h e  22nd September,  1972. Tha t  

r u l e  r e a d s  a s  f o l l o w s :  

"The Cour t  s h a l l  have  power t o  draw i n f e r e n c e s  I of f a c t  and t o  g i v e  any d e c i s i  n  and make any 9 .  o r d e r  which ought  t o  have  been g l v e n  o r  made, 
and t o  make such f u r t h e r  o r  o t  e r  o r d e r  a s  t h e  



c a s e  may r e q u i r e ,  i n c l u d i n g  t h e  power 
t o  r e f e r  t h e  m a t t e r  back t o  t h e  
Respondent f o r  r e c o n s i d e r a t i o n . "  

,- T h i s  r u l e  moreo r l e s s  speaks  f o r  i t s e l f ,  and I am t h e r e f o r e  

s a t i s f i e d  t h a t  it i s  open t o  me t o  make any o r d e r  o r  g i v e  any 
\ 

d e c i s i o n  which,  i n  my judgment, ough t  t o  have been  made o r  g iven  

b y  t h e  Respondent i n  c l a s s i f y i n g  t h e  goods i n  q u e s t i o n .  

I might add however, t h a t  I have  been encouraged i n  t h e  view 

which I have  t a k e n  g e n e r a l l y  i n  t h i s  m a t t e r ,  by t h e  p r o v i s i o n s  of 

S e c t i o n  1 9 ( 1 )  of t h e  Customs Law Cap, 89,  which p r o v i d e  i n  e f f e c t  

t h a t  where goods a r e  c l a s s i f i a b l e  u n d e r  two o r  more i t e m s  of t h e  

T a r i f f ,  t h e y  should  b e  c l a s s i f i e d  u n d e r  t h e  i t e m  which a t t r a c t s  

t h e  h i g h e s t  r a t e  of  duty .  T h i s  p r o v i s i o n  i s  a  ve ry  i m p o r t a n t  

s t a t u t o r y  d e p a r t u r e  from t h e  r u l e  of  c o n s t r u c t i o n  normal ly  a p p l i e d  

t o  t h e  cha rg ing  p r o v i s i o n s  of a  t a x i n g  s t a t u t e ,  namely t h a t  ambi- 

g u i t i e s  t h e r e i n  should  b e  r e s o l v e d  i n  f a v o u r  of t h e  s u b j e c t  o r  

t axpaye r .  Even i f ,  t h e r e f o r e ,  I had t a k e n  t h e  view t h a t  t h e  

A p p e l l a n t ' s  c l a s s i f i c a t i o n  prov ided  an e q u a l l y  s p e c i f i c  d e s c r i p t i o n  

of t h e  goods, a s  t h a t  s e l e c t e d  b y  me, i t  i s  c l e a r  t h a t  S e c t i o n  

1 9 ( 1 )  would n e v e r t h e l e s s  have  r e q u i r e d  them t o  b e  c l a s s i f i e d  u n d e r  

I t e m  # 716.02, t h e  r a t e  of  du ty  u n d e r  which, though lower  than  t h a t  

o f  t h e  Respondent ' s  c l a s s i f i c a t i o n ,  i s  n o n e t h e l e s s  h i g h e r  t h a n  t h a t  

of t h e  A p p e l l a n t '  s. 

The d e c i s i o n  of t h e  Cour t ,  t h e r e f o r e ,  i s  t h a t  t h e  Dec i s ion  

of t h e  Respondent h e r e i n ,  made on t h e  7 t h  September,  1972, i s  t o  

b e  quashed and t h e  goods r e c l a s s i f i e d  u n d e r  I t e m  ii: 716.02 o f  t h e  

Customs T a r i f f  ( R e v i s i o n )  R e s o l u t i o n  1954, i n  accordance  w i t h  t h i s  

Judgment. 

The A p p e l l a n t s ,  however, a r e  t o  have  t h e  c o s t s  ( t a x e d  o r  

a g r e e d )  o f ,  and i n c i d e n t  t o ,  t h e i r  Appeal t o  t h i s  Cour t ,  and it i s  

he reby  o r d e r e d  acco rd ing ly . .  

/s/ D.W. Marsh 
(D.W. Marsh) 

Pu i sne  Judge - Revenue Cour t  
2nd March, 1973. 


