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WOLFE, J.A.:

This is an appeal from the judgmeni of Panton, J. who, by
an order dated the 10th day of July, 1992, adjudged the appellant
liable to pay the respondent "Nineteen thousand three hundred and
forty dollars plus interest at 6% from tha 30th day éf June 19990

(V] o the 10th day of July 1992."VAWe digmissad the appeal and pro--
mised to reducn our reasons into writing. We now do so.

This was, indecd, a very simple znd stxéiqhtfnrva:d auticn.
The reépondent on th? 3U0th day of June, 1990, wagere& with tho
gppcllant, who is a2 bookmakar, ﬁhe sums of throo hundrel dollars

:($300) and ona bundred dollars ($100) for -~ *guinclla®™ and "pBExachex”
bet respeétiyaly on ihe thirteenth race of the day. There was
. ' no disﬁute bctwoen the parties that the respondent wor koth bots.,
— The"éuinella“ bot, when calculated, paid a dividend of thirteen
thousand two bundred and sixty dollars ($13,260) wherc.s the
"Exacter“ bet paid a 2ividend of ninc thousand three hundred and

forty dollars ($9,340).

On the Honday following the racs day, the respondent



'the racc which was bzing run in England.

-2
prcsented his vouchers for payment., Paymont was refused. The

rospondent thertaftor commenced procecedings Lo recover the sum

duc: and owing.

At the hearing before Panton, J. the appellant contended
chat there was no valid contract betweoen i:ho parties and Furthor
chorcto that thqa ontire transaction was stecped in fraud in that
the bets wern placad after the results of the race were known to
“ho respondent.

The issuc at the hearing was, thorafore, a straight guestion
of fact. Was thoe bot placed‘aftcr the results of the race warn
known? I(f tho answor to thozquestion was in the affirmative,
than the contract would be invalid having becn fraudulently
mntered into.

In its attompt to establish fraud the zppellant called
itwo witnessaes in thao persons of Delores Minott, the clerk who
wrote the bats and Reohan Daley, a race commcntator, a sclf-
gcn@eésed fraudstcr., Daley testified.at ith~ hearing that h~,
~cting in concart with other persons,delayedtmc commentary on
‘fhe results having
bazn made known tc him by telex, he annouaccd the rosults for
the benefit of his co-conspirators by a code known as the "2 down”
whereupon th=a conspirators would éléce thoixy bets. The commentary
would then be mhde. Daley said this was the system‘employed in
rzspect of the thirtoenth race on the 30th day of Jun2. 19906,

For Panton, J., the choice was batwocen tha respevdant wvho
nnd not been implicitaed in the alleged fr7ud and D2ley, 1 self-
crnfassed rogus whnso avidencg was uncorroborated. Tho learn.d
trial judge preferred the evidence of the untaintoed resgondcont
te that of the scif-confessed fraudster. This prefoerciee wns
zmply supported by thn evidence and cannot be properly dlizturbed.

Further, thore is no evidence to support the contention
+hnt the offaer by the respondent to comtriacht was refused by tho
rppcllant and that the said rofusal was communicated to thc

rospendent. The learncd trial judge found thal the offor was



wecopted, thercby cruating a binding contract. In my viow, this
w~s an incontrovcrtible finding.

Feor those roasons, I was unable to find any merit in
two grounds which wor~ filed, namely:

"{l) That the‘Judgmcnt was ucrcasonable in
(;\ light of the gvidence,

(2) That the Learned Trial Judge erred in
holdiing that 2 valid contract oxisted
botween the Plaintiff nnd <he Defon-
“ant in light of the timms of the
Defandant's Rules governing the
acecptance of offers to bot by cus-
tomcrs.”

GORDON, J.A.:

Q I concur.

CAREY, P. (Ag.):

I ontiroly agraee that the appeal should he dismissed, nh»
judgment of the court below affirmed witsn costs to the rospond .no,

for the reasons givoen by Wolfe, J.A.
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