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This 1s & motlon for Judgaent con aduissicus by the defence under

section 307 of che Judicature Civil Procedurze wodz.

The pleiotiff iz a mewber of the Jamaica Labour Party horveafter

)
- s f. e : L n I'N i

referred to as the “Vausiy®. The first defervdani, Bruce Gelding is

[>]

the

Chairman and the sucond defendant Ryan Peralio, the Secretary of the Party.

Both defendants ave sued in a representative capacity on behalf of and

representing the Standing and Central Execuative Commdttees of the Party.

The Party is governed by a Constitutica (hereafter referred te as

the “"Party Coustituidcn') which was revised in 1990,

This aetion arises out of

the Standing Committec
Q*\\/) contalned in a lettor dated Bth CUctober. 1990 from the Standing loumlitted
to the piaintiff in which he was advised that hie would not be considered

au the candidate to zoutest the next elections on behalf of the Party.

i - . al o - i LR Ik T e S LT S
Iu the Stavoment of Claim the pleintiif aileges thav he is a vade

inionist and a wember of Parlicment having Leen i successful Farty's



candidate for Fasteru St.

on the 9th Fevruary, 1935 for the douse uf Represc

Genaral- Elections held 1

The defence. did not admit rhat

tuat he was

as aforesaiaq.

He was

tenure oi the

Xy

Vi

Thumas Ccnstituency in the General Elections leid

tie had »eon recommended by the Cous

by the Centrzl Executive of the Party

Paragrapns 23 to

23. By letter dated wctober 7,

in nis capaciry
Pluintifr inter

‘For the past six months the Janaica Labous
a

{JLF)

renks 01 u clique comprise. C©

including vours.lf. 1. thereisre.
weatuer of tow TL
and immediztely separale jou gelrt
any cliigue or face politisai dsolaw

ol you

r

as

acatives.

tutncy Committec and approved

as tastartﬁ‘s candidate for the

n

360; 1983 and 1659 in which he was successful.

he was recommended -but admitted.

approved by the Cenitral Executive to pe the vartv's candidare

appouinted & Mimister and icawer of the Cabinet during the

povernment in 1950-~1983 and aggain in 1583-1985,

25 are as follos

1280,
as Leader of the Jmsuezica Labour Party, wrote to fne
alia as follows -

Yarcy

suffered frowm the prescnce within its

1 five 5enlOor Nembers.

requlre you. as

¥, toe unconditionally
from atrachuent to
.tion and revocatior

P2

Jamaicoe Labour Par

vortiolio.

i expect you to adv.ese me 0L
unwiliiugness te respend co this

your willinguess or
requirement by

12,00 noor tOwmOYTow.

24, un the same day.

reviied to 4.

-

Ydward Scaga,

ft
.

vetober .
}ntg!

494C. the Plaintiff by ietter
ndic s foliows:-

i want to make it ciear, thet ;. have never been a membe:

ot any gang or CllUUL and thaz l.am not now so associzted

no:r 4o

T

-

Tlle

intend o Le.

e above satisfiree your concern.’

H\

iff's reply. howwsvoer ¢id not satisfty the concern
L. the Locuer ol ogne Yorcy. for on the Loxt df:

e 1after wrote wo oo :riomancif: as Icollows

0y

pregumption fvo . your dettir 0. Tespones ol

today ¢ duLL Lo 1y lotior of dJstuber Zad in wnich
JoU_Geny ever having buen . Em2MLEr 01 ony pang oI
ciligue wifhin the Jameico uubou_ Tarty, tnat you will
0w ﬁjbllcly advise the Giowb -acfic that you denounce
the zilegotions thosl you urx s muaber of the vaug of
Five wpich you have been made oy tae media for thu

past six wmonths without deiiial by you:

indecd, not

~ven when ottier uwembers pubiiciy asserted that they

cpoke collvetively in your mam. #@e

YT OUD.

wewber of fne

Mr, bdward Seaga, aforzooc.d.




3.

It 1s presumed also that you will strongly deny that
you nave ever told any meaber of the Etanding Committee
of the JLP that you are acting collectively with others
in 2 yroup of five perscns to taeke decisions to which
you ase all bounl in your perceived dispute with myself

(:j) and/cr the Party.

A Loy other commenta set out in your leltter of respouse,
1 am swre that, along with your attewpts to wish away
the past, these will make wmost dnteresting reading for

; ,tandlng Committee ¢o which T shall forward the full
for its next meeting on Honday.

Any iurther responsc by you cou this matter should be
directed to the General Secretary of the Jamaica Labour
) wtdlng of the Standing

Pavty to Le dealt with av the we
Commituee on lionday, Gectober Hth.”

The defeuce admitted these paragraphs save that as to paragrayvhs 270

and 25 the letteyrs Irom rr. Bduward Seaga weve wrilfen at the request of thw

9

standing Commictec.

Paragragns 27 and zd ave as follows:
wat. At no tiue elther before or after the date of the lettars
aforcwentioned in paragraphs 23 and 24, of Mr. Edward Seaga.
Leader of the Pacty, or up to the woraning of the {th October,
1990 did the Standing Committee invite the Plaintiff to answer
or couwont On any grievance about; or couplaint or allegation
uet by tne Flodwtiff in hde capuaclity as o Parcy
'Lmbe of waich it wau dissatisfded, or at all thereafter up

to and incloding the date of tue issue of the Writ in this

action,
s 25, The Leader. in hig letter of Gotober 2, 1990 (see
(\J> paragrayh 73 herein) threatened the Plaintiff with pelitical
solatior. vy letter dated the &th ociober, 1920, tnat is,
the date on waich Fir. Bdward Seu.s had advised the Plaintiff
that o Heetiny of the Standing U jttes was to e held and
to which e way referring the text of the Plaintiff’s veply

of Getober 2, 1990 {(see tiwe forapguinvg paragraph 25 herein),
the Chalrwan of the Parey, ¥Hr. bruce Golding. who is also
Chaimman of the Standing Comaitves {(sez the foregoing
paragraph 1 herein) wrote to the Plalntiff as follows:-

Ugar j.r. Charies,

te adviegs that the Standing Committee nas
n decision that you will uot be eensidered

aken
ags o candidate to contest the next elections on
(::> wehalf of the Parcy "

The defoncs to Chese paragraphs reado thus:

»

Save that ofticery the Party and woubers of the Standing Commilize

held discussions with the plaintiff at a meeting of the Central Executive amnd

that the Defendante will rely on the letters of ifxr, Seaga of 2nd and 3rd dctowber,

9,

1990, refuorred to at pavagraphs 23 and 25 of ch» Statement of Claim, parajrepns




<7 and 28 of the Utateuent of Claim are admittse The Defendants will say

that the decision of the Standing Committee to declare that the plaintiif

will not be conuiderad zz_a _czndidate for th: Tarty was tased on.ihe
Coummittee“s view that having regard to the Ferty's imterests, he would not

(::> be a suitable represeuntative.

3

Interrogatories were Jeiivered to the pleintiff pursuant to-an:

Urder oi the Court. of Appeal. .. .
Interrogatory Wo, 5 reads

“In view of the letter of -the “zd Gctober; 1990, written
by dr. Edwara Seaga, were you oware that the Standing
Comsittee was concidering allezgations of misconduct by
you 1a your capacicy as a mewber of the Jamaica Labour
rartey?”

The Flainciff objected -to-this Intarrogatcry as being irrelevant 1u

O

view of the clear and express admission of paragrapl: 27 and 28 of the Statement
of claim.

Mr. Macaulay submitted thet this Inteivogatory amounted to an
admission oy the defence that on the 3rd Ocioper, 1990 the Standing Committce
was considering sliepatious of miscondust wgarnsi vhe piaintifi even though
the Coumitree had not xuvited him to answer or comnent on any such allegpatica.

The plazntiil clgiwe the following reliefs.

(:T> uvaclaraticns
"

Ti. A Yeclaratiou that the acticn taken oy the Standing

Committee as evidenced in ies letter of the 8th August,
1990 to the Plaintift ds ulira vires of the
Coustitution of the Jomnice Labour Party.

7. Inat the decision of the Stznding Committee contained
13 the letter of tae srn Jeoobor, 1950 addressed to
the Plaintiff is null apd’ void as being contrary te

principles of naturai fustice.™

And Injunccicus -

1. lrhestraining the Centrzi bzecutive
. ¢ the Jamaice babour Party irom 1sculng agy insCructions
(:;) Or Z.rectives to o1 reooevirczanits of any selection meet nh
1 a Diviglor or fonst. uwerey of the Jamaica Labour I
LT L0 COus2GuT thi seleciiom of the Filaintiff tor
Tecoumoneation ro the Lcatral Executive as the “Party z7
v.ndidate to be apnroved sznd naned by thee Central Commitie

nc Ctanding Coumvied

Fh n i

i

L coutive and Standing Committes
of the Jumailca Lavouz Eﬁftj £row taking an decisicas
wiiich woulid zffect the appiicant's mewbersaip of thc

Jairnicea Liegour Party or aungi te thervol iucluding =

opportuato; to orfer nuwmsed! for selection to bLe roc 3 ¢TI
4% the farry’s fandidat: »i =7 selections 10T any
witaoul siving clie sppllcany 20y Opportunity o be ‘i

_tiereon.




5.

Y

Rule 6 (1) of the Farty Constitucion provides for the Central

Executive of the Party and delines its composition.

rule & (J) states.

~ putdve shall
(:) for Central sud Local Goverige

prove the rFarity’s Candidatos
31t wlections.,

Reic 0(¥) - the Conbral ixccutive

awve the power to

)
undartake and wanage all ooiters pertaining to the
Jarey, and shall have fieasl disciplinavy powers
over all wenbers of the forey

t

7o Rule o {4y o There shall he a Standlng Committee of the Central
Lzecutlve winich shall counsist of

» ° w

{2} ‘Phe Standing Commdtves shall act for the

Central ¥xecutive and shall neet as required

sule 1

(o]
%%
0

tion of Candidates

-~ {(L; The Central Fzecutive shall convene a Selectiou

(;) Meeting In the Ulvision or Constituency for che
purpose of selecting candidaces to be recomended
0 the Jentcal Govermnent, wocal Govermacnt and
oty other wlections

[ v u 3

(3) Ho persou shall be
until he is so nax

carded as the Party’ s candidote
wa oy the Central Excecubive.

Pisclplinary Comaittew apnointed by the Central
zcutive shall -

(i3 have the power to revies cll decisions taken at
Constituency level on matters oi disciplive

{(ii) invesvigate and decids ou all matters of discipiinc
N within the Parvy

S

hiL) enguire

inwo any muttor veferred to it by the
Ciatral Bux

wecutive

vet always to confivwation of all decicions by th
Ceatral Ixecutlive or Stanuing Committee.”

(A

Mr, Hacouloy e submissions way be sumwarisced thus:

The deecision contailned dn the lettey of the 3vd October, 1990 was

o

ultra vires che poweve of th

Standing Commitiee undfor the Central Executive

for the following

(:;) 1. The question of approval of & candidate cnly arises when a candidate’s

name is put woiore the Central mxecutive Dovw

spproval. it ds a
coudition precedent to the exercise of tie power of spproval that
there wust be an axisting cendidate secking approval, The plainciif
wag not 2 condidate.

T was irrelevans whethor cthe Central Ewscubise or tus Standing Committen

wirs che agent o0 oue another. He citod

is v. Burdett 105 E. &, U4

for the definicion of candidate,




6.

2., The power to diseipline is coutsined in =ule 34 of the Comstituiiow,
This power is not original but conficwmatory. It is the right of avery
mewbuer of the porty to ofier himself as o candidate. To deuwy ome
of tais right is punitive zevion. Tha Jtanding Committes nad wno
<:> authericy to pwohdbit 2 wember from enjoying lils rights without

suspending hin Zrow mewmbership sce durns v Natlonsl Asalgawated

Labourers’

1 2 C.L. 304 o 372

The Standd

o
&
l.-a
b
o
by
5_:
&
£
[}
=
o
.
2
=
c
[
b=
e
o
iy
@
&
(%]
2
b
t:n
[
o
e
G
o
=

natural justdco
in that:
() There was o breach of the sudi aiteram rule. The Plainciff

was neot glv

ay wobice of any Lreach wor was he piven am
opportwndey to explain whether or wobt it was in the interests

(::) af the Parcy that he showld not Le consldered as a caundddate.
The lexcer frowm tir. feaga could oot & construed zs an
invitatiou to uappear before the otandin; Committee. I¢ is
clear frow coe Pleadings thot the distussions between weibers
of the Standing Committee aad the plainniff referred to by the
defence, did nor Lluvolve any invitaticn o the plaintiff.

(b} ‘lnere wos bins

HY . Sweaza lw his letter had prefudped the issue by asserting

L-/ thae tie plalutiff was in fact pavt of a eligque, This letter

was wricten at the caguest of the Soonding Jomalttee. deferanc.
was wmade to an unnamed wenber of the Jeanding Conmitiee ro walm
the plaintiff ic alleged o have wade zertain stotements.
I: foilews that Mr. Seapa, this vimaned umewber and the Scanding
Commitize hod prejudged the lssue aud hod token the decision.
They were accusers and judges and theretore disqualifiea Zrom

(:: taking rhe decisicu.

)
My. becrpe submitced that the conditing precedent cuculd have bee:n

pleaded, Tae #uies of

an Association or Polixinul Party constitute
of a coutract suitweei: the members of the Associction or Party. In this cusc

the condition

w23 a question of Foot en: should have been pleadad.



O
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Mr. Macaulay’s reply was that the condicion precedent in this zasc

was & question of luw - a watter of iuterpvetatiou of the Party‘s Con

ed
L3
N
o
[
=
1ot
[e]
b}

Mr. George further submittod that thsre was no question of a condivion
precedent. The decision was not an 2xercice by the Standing Coumittee of

the power of approvsl or discpproval. Tv was o decliavation of iuntenciorn,

advance notice te the plainciff thot Li he ds soiveted he would uot Le approved.

It the Stepding Committee was cxercislng its power of disapprovel,
the power was lawifully crercised. This powsr iu upqualified and unrestiicted
Jiid ot subject Co way coudition.

Mr. Macaulay conceded that the power wes absolute. Mr. dacauioy

has conceded that it is rob a prewrequisite tuce o condidate be selected by o

Selection Mueting. The plaintiff had beca 2 succassful cendidate iu the Last

three elections. Thereiore the Standing Cemuditee had o reasonable expeciation

that he would b2 ¢ candidate for the next cleciion and were correct In Tepo.od

ndm 48 a candidate.

The Staading Committee was nol acilng #0 o discipiiuary body.

Ke Breach of Nacural Justice

A

The audid alteram parcen rule amd <Li% ivs vequivrements were soavlsiided

b

by Mr. Seagn's letcer of che 3rd Getober; L9390 and by che discussions betwzen
cthe plaitneiff and mesbers of Che Stauding Commitea,

v, Svapa's letters of the ?nd and Grd Gozober; wade it clear o thu

ploincilf precisely what the complainte weie @ud vhe letter of Uctober 3,

iovited him In go uusceriain teras to put forward hLos defsence, He had {dve doyu

it which to do so but declined to make wse of the opportunity.

ke Bilas

s
L

The nuesidlcen of blag does unot arine. There 1s no allegation i

pleadiugs cad no adaeission by Che doefence. Iy ¥Wr, Sesga and A unnamend me

took part as wnvestigetors but did noo caks pext L fhe decisican wmeking, it
cannot be said that vhe decision was tainted or wiciated,
Twenty-Zour {<4) authorities were cived nd refcrence wade to Lext

pooks. o k 0f respect is iuwtended by wy not yaferring to all of theus

authorities. ¥MHany of whem dealt with che 2mme poiut,



O

Fe wonditiol Precedens

these words used in the context ol iy, haceulay's submissiouns are
not concerned with the law of concract. £t is v submission in law as to

the construction of the Constitution of the Party.

As dr. Lacaulay pointed out these words were used in Ridge v.

(loe3] 2 W.L.R, 930 in relation to repulations made under the Police Act

At H8Z Lord bhwrris of Borth-y-Gest says:

wy Judgment, once there was o report or allegation

from wnicn it appeared that 2z chief constable wmay have

an offence it was a condition precedent to
11 based on a2 finding of guilt of such

: the regulations chould in essential hava

been put into operation.”

and per Lord ULolvia at 1064,

"I see no reason therefors why I should do more than raed
tne regulstions into the dct of 188Z, not as a condition
precedent to the power to diswiss, but simply as ru
thist the committee is ruguived to observe . . o o

Yue, LE one of the regulations itself "{ptC““lj impor\
a condition precedent, it is another matter.” (ewphasis suppiic.).

vule 6 (6) states:

“ihe Tentval
for Lentral und Local Govary

spprove the Ya xty s Candi

:nt Blections.” {emphasic supplied).

The Uxford English Uscvionary defines Candidate thus.

“Une who seeks or aspires o ba elected or appointed
te an office, privilege, or position of honour, or

wie is put forward or selected by others o3 an

& i e.f, one who szeke @& seat in the House of
Dowmaons or other representative body."

Iu dicrris w. vurdett 105 E.x. 361 Lors Elleavorough C.J. said at

Pthere can e no deubt that they (1he Legislature) assuaed
Fuf upon every occasion of cn election there would

fovnd a cundidate or candidatcs in the ordinary sense of tie

Wu"d that is, persons cffering themselves to the sufirvagen

¢f the electors. That, I take it is, strictly speakiny,

the ccorrect scnuse of the word candidate.

o o« « o for here thdre ig not any evidence that the
defendant tendered himself in any way as the object of
choicey but he was merely pasuive, The electors themgeives
naving brought him forward without auy consent on his pari.

o » « « upon the whole than, it appears to we that tiis
defendant wae not a candidats within the true meaning

of the word; having never scied us such; nor iwm any wise
either directly or indireutly cssented to becoming a
ildate. If there had veen suy evidence of acts, which
it have amounted to an uhoptlon of that character, it
would have been different.”




Was_the decision of ti.c Ztanuing Committec disciul

L%
©

Bayiey, <. dolivered a judgaeat o che like effect.

I Lold that the power of approval by the Central Executive is only
exercisable where thwere i a person who falls withan the ambic of the definiiica
of a candidate in the ordinary sense of the word, In rthe dinstant case the

plaintiff did not by woerd or action evince a desirs to be a camdidate,

To adopt the phraseology of Lord Ellsphorough C.J., the Standing

Committee themselves brought nlw forward without any consent on his part.

-~

hold that the decdision contained dn the letter of the 3rd Cercber

P2
o

1%90, purporting to disapprove of the plaincidf s a condidate at the nost

elections was ultra vires and wvoid.

Zule 12 (4) of the Party ¢ Constitution states:

"No parson shall bhe eligiple fo

Cuiicdidate whe is not o mewmber of the !

-
<
-

©

rt

¢

fad

he plaintiff is sicill 2 member of the Party.

45 hu, Maceulay submitred; in wy opid

Lo correctly, the decision

has deprived the plaintiff of his right to cfrfer uilmself as a candidate ot

the next Election, & right enshrined ia the Cosmstituticn of Jeamaica.

in burn v, dationsl Aualoamated Levour icn [1820) 2 €.L.

364 Lawrence, J. said ac 374,

conferving upon the
per from membership
1t a member without
enioying soiie of
rohip. '’

I do not chink that the ruie, by
Comenitien a puwer o suspend o w
authorises the committee to probils
suspaending hin from mewbership £x
the rights aad privileges of

Tois dictum whicih T adopt, is apposiis to the instant case. Tho
Standing Committee has noi susponded the plaiutiff frow membership in the Farty,
£,

but has prohidited him f£rom enjoying one of tie yrivileges of membership. viz.

to offer himself as tne party’s candidate at the next eleccion.

It is of uote that no election waus dnmiaent ot the time of the decisio

of the Standi.g Coumittee. Indeed, the provicue <lection had vaken placce ondsy
16 wonths before the declision was taken.

o

On this ground also the decision iz void.




k/)

Re Hatural Justice

In Ridge v. Baldwin [1963] 2 W.L.n. 235 Lord Hodson said at 993.

e one, I think, disputes that three features of natural
jugtice stand out ~

(i the right tc be heard by an unbiased tribunalj
2y tae right to have notice of charges of uisconduct:

(3}  the right to be hieard in ausswer to those charges.”
L will deal firstly with the secoud and third festures in accordenc:
with the ovder of the submissions heredirn.

It is necessary to cxamine Mr. Seaga's Lletters to determine whuethor

these ragulvenments have beer saticiied,
it is of mote that although the defemcw adinics that these levtervs
were written ac the request of the JScandiug Comudttee, no such intimation

is apparent from the tezts thercof. Indeed, this information was only couveyed

in an amended defence after the suit was £il

in the letter of the 2nd CGeotober, L99¢, Mr. Seaga

(1) postulates that the Jamaica Labour Party ias sufferved

Yrom the presence within its s of a clique including

the nlaintiif;
{2) requires the plaintiff vo separate himself from avy
cligue or face poiitical isclatien and revocation

of his porticlio;

hiw to respond to This requivement, naunoly,

£o suparaie aliself from tue clique.
The plaintiif in reply denled chat Lo was o mewber of any ciiqu..
In his further letter of the 3xd dctober, Mr. Leaga makes certain
presumntions and indicates thaﬁ he will forward iie full text of the plaintifi s

letter to the Standing Committee and directs hinw wo aduress any further

to che 4eneral Secretary of the Party to bw dealr with at the wmeoting of the
Stanaing Compittee on vionday, &th Gctober.

Ther¢ is no indication in the letters that the Standing Coumitieu

o

wag considering allepaticns of misconduct by the plaintiff in his ceapacily



O
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as a member of the Jamaica Labour Party wnor thet the 3tanding Committee
was considering the question of his suitability =ss the party's candidate
which was the basis for the impugned decision of the Standing Committee

The discussions between the plaintiif, cofficers of the Party ard
members of the Standing Committee cannot be consirued zs notice of the charyes

of wmisconduct and an invitation to auswer such charges on a specific date.

I hold that the plaintiff was not given notice of these charpes

nor an opportunity te be heard in answer to them.

The dictum of Lawrence. J. in Burn v. National Amalgamated Labourer's

Union supra at 374 is apposite,

Y1 cannot conceive auything wmoce contrary to our
notions of justice than to decide agalnst a
mesmbgy that be has commlited breach of the
rules and teo penalize that wen fur such
breach without giving hiw & chance of being hea

b

in his own defeuce.”

Re Bias

“Englishh Law recoguises two principles of natural justice.
that an adiudicator be disinterested and unbiased (newo
judex in sua causa) and thav the parties be given
adeguate notice ana opportuuity to be heard (audi alteras
partem) . "

Judicial Keview of Administrative Action by S.4. SBuwith
4th ed, at 150,

Sce also the first feature stuted Ly Lord Hodson supra.

1ﬁv plainciif prays for a declaration that the decision of tho
Standing Comsittec is null and void as being coutrary to the principles
of natural justice. In my opinion this praver oncompasses all the principles

of natural justice as none have been exciuded. L hold that bias is

sufficiently pleaded.
The correct test to be applied is whether there ig the appearanco
of bias, rather than whether there is actual bies.

in Keging v. Liverpool City Justices, Bx parte Topping [1983]

1 W.L.R, 119 Acknuer L.J. as he then was, said ot 123 in relation to bias

"We concliude that the test Lo be applicd can conveniently
be avpraessed by slightly adapting the words of Widgery C.J.
n a test which he laid down in Reg. v. Uxbridge Justicas
X parte Burbridge -

e o+ o » would ‘a reasonable and falr minded person
sicting in court and' knowing ¢1l the relevant facts

have a ‘reasonable sugpicioca that ; foir trial for'

the applicant ' was not possible’ "




iz2.
Applying thiilz test to the facts and adirissious can it be said
that & fair hearing foy the plaintiff was possibiel

On thelir own admission Mr. Seaga and the Standing Covmittee had
prejudged the issue of the plaintiff's uwemnbersnip in o ciique. They waerae
accusers and judges in their own cause.

I hold that the plaintiif Jdid uct have a2 failr hearing and that
the decislon of the Standing Committee was in breach of the principles
of matural justice and thus null and void.

For those rceaszoms the plaintiff is entitled to judgment.

p Judg

There will thervciore be judgment for the plaintiff in Terms of

the Motion, The Declarations cnd Injunctions ars granted as prayed.

The plaiptiff will huave his costs, o

=h costs to be agreed or



