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,9_9ESTION l 

At approximately 1:00 a.~. on Sund~y, February 4, 1990, Mr. Chesty 

.J·ughead of 8 Palm Lane, Toyland, and his fiancee Miss Fay Hippie were strolling 

along Pimento Avenue in your country. They were returning from the cinema. 

At a certain point along Pimento Avenue Mr. Jughead and Miss Hippie 

heard sounds of footstc~s ns if p~rsons Yer~ r~nning ~ehind them. They then 

heard voices shouting "thief, thief t Hold him. hold him! 11 

They looked behind and saw a man about the same size, height and build 

as Mr. Jughead. The man passed them in a flash and disappeared in a nearby gully. 

A few seconds later a police officer in unif~rm and a lady, both of 

whom seemed to have been pursuing the man who was running, caught up with 

Mr. Jughead and Miss Hippie. The po!ice offic~r immediately held on to Mr. Jughead 

and started raining blows on Mr. Ju~head 1 s head, knees and shoulders. They tri~d 

to explain that a man ran past them enJ had disappeared into the gully, but the 

lady who was with the police officer pointed to Mr. Jughead and said, "Officert 

he is the man who grabbed them". 

The police officer then identified himself to Mr. Jughead as Corporal 

Roy Sharpman, and accused him of stealin;:: th.?. l<:!dy 1 s gold chain and pendant. 

Co.cporal Sharpman placed Mr. Jughea<l in a police: jeep and took him to the 

Pine Garden Police Staticn where he arr~ste.d and charged him with larceny of 

a gold chain and pendant» the property of Margaret ~!oonlighter. 

Mr. Jughead was placed in a lockup at the polic~ station. He was to 

ha\•e been taken before the Pine Garden Magistrate/Resident Magistrate's Court 

at 10:00 a.m. on Mondayt February 5, 1990, to answer the said charge but at 

8:00 a.m. on that day Miss Margaret Moonlighter returned to the police station 

and tole Corporal Sharpman that she had made a mistake when she identified 

Mr. Jughead as the man who had stolen her gold chain and pendant. 

Mr. Jughead was then released from custody and the charge aBainst 

him abandoned. 

Durine the encounter with Corporal Sharpm.:m, Mr. Jughead' s shirt was 

torn. He had paid $J 2" for it about two weeks prior to this incident. Hr. Jughead' s 

head, right shoulder and both kn~es were swollen and painful. 

... /3 



r 

i 
' 

• r •, ' ·*: .i 

3 -

On Mr. Jughead's release from custody he obtained medical attention 

for those injuries from Dr. ~urain Du Pay to whom he paid a fee of $120. He 

also bought medicine on the doctor's instructions for another $135. As a result 

of the injuries, Mr. Jughead who is a walc~r, was unable to attend work for one 

week·. He earns $1600 per week. 

The firm of attorneys-at-law 0£ which you are an associate has filed 

a generally endorsed Writ of Summons on hehalf of Mr. Jughead in which he claims 

asainst Corporal Roy Sharpman and the Attorney General uamages for assault and 

false imprisonment arising from the said incicent. Draft an appropriate Statement 

of Claim. 

QUESTION 2 

Mrs;· Betty Straighlace resides at 20 Badlwin Circle in your country. 

She owns an office buildiu8 at 50 Swan Way which she let to Mr. Tim Normack of 

10 Cassandra Drive at a monthly rental of $5,000. Rent is now in arrears in 

for the months of January, February, March an~ April, 1990. 

After several unsuccessful demands for payment from her tenant, 

Mrs. Straightlace ha& instructed you to institute le.gal proceedings to recover 

the sum owing to her. 

Consequently, you have filed and served on Mr. Non:nack a specially 

endoreed Writ of Summons in which the Plaintiff 1 Mrs. Straightlace is seeking 

to recover from the Defendant the sum of $20,000, beinz money owing for rent in 

respect of premises No. 5~ Swan Way for the months of January, February, March 

and April, 1990, and costs. 

The Writ of Summons was personally served on Mr. Normack who has entered 

an appearance/acknowledged service, but has not yet filed a defence. You now wish 

to apply for sWillilary judgment under Order 14 Section 79 (1) of the Judicature 

(Civil Procedur-:. Code) Law. 

Prepare the nt-r•lication and the appropriate affidavit in support. 
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gUESTION 3 

The Plaintiff is an employee of Mg.ster Mix Manufacturin~ Company. On 

December 16, 1989, he suffered injuries to his face, chest and arms during the 

course of his employment when a boiler in the company's factory exploded. 

In February 1990, the Plaintiff issu~~ ~~ninst his employers a Writ 

of Sutm1ons endorsed as fellows: 

"The Plaintiff claims .:igaiust the ::.:eicnd.::mt to recover damages 

for personal injuries and $4,500 Si:Gcial damages an<l costs". 

The Writ of Summons was duly serve•:.i on the Defendant who entered an 

appearance acknowled£ed service and tock no ste;. t:ithin fourteen days to challenge 

the validity of the writ. 

The Plaintiff 1s attorney-at-law thl.!n filed and jelivercc! to the 

Defendant, within the time a110wed f0r hilii to do so: a Statement of Claim in 

which he allege<l that the Plaintiff's injuries wer~ causecl by the negligence and/ 

or breach of statutory duty of the Defendant, 

The Defendant toc·k out a SummC'ns to strike out the Statement of Claim 

allegin~~ that it had introduced a cause of action which was not disclosed in the 

endorsement on the Writ. 

You have been h1structei:! to a: • !"~ .'.'lr un t>eohalf of th€! Plaintiff and 

oppose the Defendant's application. 

Prepare a draft of the suboission which you would make on the Plaintiff's 

behalf in support of the validity lJf tht! Stc'.ltement of Claim. 

QUESTION 4 

On July 28, 1989, the firra of lttvrneys-at-law of which you are an 

associata partner_i.:.~sued a Writ 0f Sulillllons No. C.L. 1989/M 1009 0n behalf of 

Munair Moore against John Swinger of 15 Strawberry Lane, Skyland. 

About a week later, a s~aled copy of the Writ of Summons was delivered 

to Mr. James Strongman, a ;;irocess server with instructions to serve it personally 

on the defendant at the given address. 
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On August 9, 1989, Mr. Strnn~-:m~n went to the home of the Defendant in 

pu!'suance of his instructions, but th:; l)~:fendant was not there. However, 

Mr. Strongman saw and spoke with the Dden:.lant' s wife, Mary Swinger, who informed 

him that the Defendant was out on <:. fishint:; trip and IDay be away for about a week. 

Mr. Strongman told Mrs. S-win:;er the ~rui~ose of hi~ visit and. informed 

her that he would return on August 21, 19~9. Mr. ~trongman returned on 

August 21, 1989 as he had prowised but ~either the Defendant nor his wife was 

at home. On that occasion Hr. Stronvuan s; ~ol~!! to the Defendant's twelve-year-old 

son, Thomas, who told him that the Defen.iant had just gone down the lane. 

Mr. Strongman waited for some time but eventually he left without seeing the 

Defendant. 

Mr. Strongman again went to the Defendant's home on September 30, 1989, 

but again he was not there. 

On October 16, 1989, Mr. Stron(J:lan returned the unserved Writ of Summons 

to your firm, givinr, full details 0f his unsuccessful attempts to serve it 

personally. You now decide to ap?lY for leave to dispense with personal service 

of the Writ of Summons on the Def endnnt and fer leave to effect substituted on 

him. 

Draft the dvcucent(s) necessary for such an application. 

QUESTION 5 

In the case of Tildesley v Harper (1878), 10 Ch. D. 393 at pages 396-7, 

Bramwell L.J. said: 

"Leave to amem: ought to ;,e :·: iven unless the court is satisfied that 

the party ~p;>lyin~· is :icti.n .-· mala fide, or that by his blunder he 

has done some injury which could not be compensated by costs or otherwise''. 

In lisht of the nbove quotation, discuss the principles wbich now guide 

the courts ~hen considering applications for leave to amend pleadinns. Illustrate 

your answer by reference to rules 0f the Supreme/Hugh Court and decided cases. 
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PART B 

QUESTION 6 

Mr. Adam Foule was a sports fanatic. He was a member of all the local 

'sporting clubs: Golf, tennis, cricket, squash, hockey ate., and prior to his 

marriage he had accompanied all the nationc:.l tcums on overseas tours. He 

contrived to entertain club ·officials at his home on nost w~ekcnds and not 

infrequently on week-nights as Yell. Cpon his marriabe to Miss Nicely Ann Nuff 

- ~n April 1, 1982 at Christian ~hurch, Garden City; Gardenia, W.I. he stipulated 

that they should occupy separate bedroGjS as this would fj~ more easily into his 

life-style. 

Mrs. Foule was enchanted with her husbanJ 1 s frien<ls and associates and 

enjoyed the privileges offered at her husband's several clubs. She never needed 

to carry money while she stayed in the cou~try's best h0t~ls and when she 

travelled overseas with her husband she w~s giVQ3 VIP treatment wherever she went. 

Mrs. Foule gave birth to twin s~ns Ja~es anc John on June 28, 1985. 

Her ht•sband who was then in New Zealand with tht? country's Rugby team, returned 

home two weeks after the chi1Jren 1 s birth. Mrs. Foule was distressed that he had 

neglected to return home earlier. n~r husband's explanation that he would hav~ 

the boys for of life-time, but the prcsp~ct cf his team winning the final game 

of the series was so momentous, that in his game-plan the twins could wait. That 

conversation set Mrs. Foule to begin to think about the state of her marriage, the 

purpose of her life and what future lay .'.ll:i~llc for her an.J the children. 

Mr. Foule was an Investment Consultant whu had files delivered at his 

home at 8:00 a.m. daily and he would lec:.ve fur his office at 11:00 daily. 

Invariably he l~cked the door to his bedroom and to his study before leaving and 

as a matter of custom no one n:mtureu into these ;:,~urns in his absence. His 

return schedule depended upon his social enga&ements for that ~vening. On 

the last Saturday of March 1988, Mrs. Foule was restless. The twins were sleeping, 

the household helpers were in their rooms, rain was falling in short squalls. 

When she switched on her televisions she found it was the middle of a boring 

detective story and for the first time, it occurre~ to her that she shoulc look 

into her husband's office. She tried neady every kE.y in the house until one 

opened the door. Cowardly, she entered the roo~ and reflected that in six years 

of marriage she had never entered her husband's study. Mrs. Foule opened a 
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battered old breifcase in which were twenty folders. On examination, each 

had the photograph of a younr, woman :i.nd '.l bundle of negotiated "CASH cheques" . 
drawn by her husband. Each cheque wus datctl sine~ her marriaBe. Fifteen of 

the files wete marked closeG, and in each of these files, the final cheque was 

for $50,000. 

In respect of each of the five extant files monthly cheques ranged 

between $3,000 and $15,000. 

Bewildered, Mrs. Foule perused the files for what seemed to be hundreds 

of tim~s, then she began tc write off the cetails of the cheques. She did not 

recogniz~ any of the women in the photographs, but planned to remove a few from 

the closed files for further investigati0n. Her husband entered the study at 

that very moment. In his ra~e he beean to hit his wife with his fists, demanding 

to knew what she was doing in his private study. As he rained blows on her, 

he wanted to know if she had told any of the Club Chairmen of her discovery. 

She fled to the sanctuary of her room, where she washed her bleeding face and put 

cold compresses on her rapidly swelling eyes and face. 

Through the closed daor, Mrs. Foul2 could hear h~r husband shouting that 

she was a simpletcn, to believe that a ~~n like him coulc be content ta be the 

master of only en~ woman. He left the house on that night taking all his personal 

belongings. Mrs. Foule found it unbearable to continue to live in the matrimonial 

home or to reside in her husband 1 s country. She has returned to her home town, where 

fortunately you practice as an attorney-at-law, and has consulted you. 

Mrs. Foule has instructed you that she has written to her husband at 

the former matrimonial home and to his office address known te her, an<l that the 

letters have been returned ".n.. r ~ssee U:iknown' ' . She has written to all the Clubs 

of which she knew her husband to be a member, and has received nc reply from the 

Club Secretary or Club Chairmen. Her husband's attorney as well as her husband's 

bankers have advised her that on her husband's instructions, his address is net 

to be disclosed. Mrs. Foule believes that her husband has a <lisposable income in 

excess of $800,000 annually, and estimated that when they cohabited, he spent more· 

than $200,000 per annum on househol<l expenses, including entertaiil!llent. Expenses f~r 

her participation in tournaments, ·hotel bills and air-fares wer·::. not included. 
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"Prior to 1Ila-rriage Mrs. Foule hac1 be~n a telephone operator. At age 

35 with two infant sons, her chances. ~f employment are limited. 

On these facts draft a Petition .for Lissolution of Marriage. 

QUESTION 7 

The facts <nn:e as given in ~ucstion 6. !.t will not be possible to effect 

;personal service upon Mr. Foule, the respondent~ and the law of your country 

lsti:puJ:at:-es :fDX -pet:somil Be:r;v3:ce amless dis?ens"': with ~y tlie Court. 

:Prepare t.he af£idavi·tl(:s'i) ~o sl:ppc::.tt an 1i~'li~~t6 ti:i"etourt tc dispense 

with personal service. 

QUESTION 8 

"The Iacts crre :as -given .in Question 6. Hrs. Foule has claimed maintenance. 

Her hucband has filed an .affidavit of 1!1eans in which he says he can only 

take an offer of Five Thousand Dollars mGnthly for the ~aintenance of the two 

:hildren. He:: h.:.s r.iale no offer in respect of his wife. 

Prepar·e an affidavit in reply. 


