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(? Instructions to Students:

% (a) Time: 3 1/2 hours
E (b) Answer THREE questions from Part A and TWO from
) Part B.

{c) Questions selected from Part B must be answered on

a separate answer booklet.

(d) In answering any question, a student may reply by

reference to the law of any Commonwealth Caribbean

f territory, but must state at the beginning of the
(

j answer the name of the relevant territory.
\
; (e) It is unnecessary to transcribe the questions you
) attempt.
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PLEASE REMAIN SEATED UNTIL YCOUR SCRIPT HAS BEEN COLLECTED.
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PART A

QUESTION 1

Oon Monday, February 15, 1995, Myron Parkes a building
contractor of 23 Balizer Street, Freetown was driving his motor van
licensed 263 BR in an easterly direction along Palm Shore Avenue,
Fort Charles. He was on his way to deliver some steel sinks at the

site of a housing project which was being constructed.

As Mr. Parkes reached a certain point along Palm Shore
Avenue a truck licensed 452 BX owned by Sweet Tooth Confectionery
Company Limited of 6 Plumrose Avenue, Fort Charles and driven by
Deon Mohansingh, an employee of the company. approached from the

opposite direction.

The speed limit for motor vehicles travelling on
Palm Shore Avenue is 30 m.p.h., but the truck was travelling at

approximately 55 m.p.h.

As the truck was approximately 30 yards from Mr. Parkes’
van, the truck developed a skid, veered to the right side of the
avenue and crashed intoc Mr. Parkes’ van damaging the entire right

side of the wvan.

Mr. Parkes sustained the following injuries -
(i) fracture of the right femury
(ii) lacerations and abrasions to the right hip.

As a result of the accident Parkes was hospitalized for
a period of 8 weeks. Prior to the accident Parkes earned on an
average $25,000 per week and he spent $50,000 to repair the damage
to his van.

Draft an appropriate Statement of Claim to be filed and
served on behalf of Mr. Myron Parkes.
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QUESTION 2

On April 25, 1995, Niro Gustav, a highly acclaimed
novelist. instructs you to commence legal proceedings against

Ignatius Jones, a resident and citizen of Canada.

Gustav informs you that he is the owner and operator of
the Southern Moon Cuest House which is situated at 16 Sun CGrove,

Kemford in youw country.

He further informs you that Jones who came to Yyour
country on holidays stayed at the Southern Moon Cuest Bouse for two

veeks during which period Jones accumulated a bill of $20,000.
According to Custav, Jones clandestinely left the guest

suse without settling his bill and he has since returned to

n inguiry made, it is learnt that Jones resides at

o
112 Brentwood Drive, Markham, Toronto, Canada.

Draft the necessary documents to initiate the first step

in the commencement of civil proccedings on behalf of Niro Gustav.

QUESTION 3
Miss Jane Seymour, an attorney-at-law, issued a writ of

summons on behalf of her client. After the writ of summons was
served on the defendant, Miss Scymocur discovered -
(i) thal she misspelt the name of the defendant on the
writ of summons;
(1i) that shc omitted to include in the endorsement on the

writ a claim for nuisance of which the plaintiff had told

On the day of the trial of the action, the plaintiff
supplied Miss Seymour with additional facts which would have

rcquired her to include in the writ and Statement of Claim a new
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cause of action which by that time had become statute-barred under
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Limitation Act.

{a) Outline the proc
8

to the

cdure to be adopted in making the necessary

writ of Summons and Statement of Claim in

(ii) above.

d
(b} Wilh the assistanc

e of casc

law describe the court’s

e
attitude to the granting of those amendments.

QUESTION 4

Mr. Mickey Mousc lives at 60 John’s Place, Saint Helena

in your country and he

Mr. Mouse own

Saint Helena, which he
rental of $30,000.

Rent i3 now

obtains mail at that address.

s an office complex at 40 Paddington Way,

lets to Mr. Wong Blackwood at a monthly

in arrears for the months of January,

February and March 1995.

from his lenant Mr. M
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several unsuccessful demands for payment

cuse has instructed you to institute legal

to recover the sum owing.

Acting on behalf of Mr. Mouse, you have filed and served

on Mr. Blackwood a spccially indorsed writ of summons in which the

plaintiff is seeking to recover from the defendant the sum of

$2C,000 being money duc

and owing to the plaintiff by the defendant

for rental in respecct of premises situated at 40 Paddington Way,

Saint Helena for the months of January, February and

costs $5,000.

farch 1995 and
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The writ of 3ummons  was served personally on
Mt. Plackwood who huas entered an appearance (acknowledged service)

N - 4 -~ £ 1
but has not yet 11

You now  wish to apply for SUmMmary judgement.

pPraft only the documents with which you will make the

The Statement of Claim sct out below was delivered to you
43 the attorney-at-law on record for the defendant whose
instructions to you arc as follows
"My pamc 1s Thomas Dardstaff and 1 am a haulage contractor

<r
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living at 80 pPenline Street in Hudson

On Monday, January 30, 1925, I entered into a contract
with Mr. Jeremiah Feurtado a hardware merchant who carries on

[¢3
business at 20 Union sSquare, Portside.

By the terms of Lhe contract, for a haulage fee of
$55,000 T agreed to transport 25,000 bags of cement from the
compound of the Atlantic Cement Company Limited which is at
40 Atlantic Way, irsetown to 20 Union Square, Portside.

As tar as 1 am aware, all reasonable care was exercised
in handling and transporting the bags of cement in question and the
25,000 bags of cement wetre delivered in good condition. None of

the bags of cewent that I delivered wus damaged.

I have not breachcd my contract with Mr. Feurtado. I
have bee paid for the work that I have done and I have no further
business transaction with him.

I wish to defend the action".

]
=
gl
]
o+
prt]
[}
<4
<
e
r
o]
o]
)
mie
o]
et
[¢
o
o
e
o
=t
o
o
(wa
[a]

sed on your instructions.
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STATEMENT OF CLAIM

{Insert usual heading)

W ELEN JEREMIAH FEURTADO PLAINTITF
THOMAS HARDSTAFF DEFENDANT

The Plaintiff is and was at all material times a hardware

merchant opervating his business at 20 Union Square, Portside.

The Defendant is and was at all material times a haulage

contractor reaiding at 80 Penline Street, Hudson Bay.

By an oral agreement made on Monday, January 30, 1995, between
tifl and the Defendant, the Defendant for a haulage
nsport 30,000 bags of cement from

o]
a5}
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t
the plant of the Atlantic Cement Company Limited at
40 Atlantic Way, Tr
N
()

~
O

e MY 1 e Neartadds

Union Quare, Portside,

1t was an impilied term of the aforesaid agreement that the
Defendant would exercise Teaso onable/sufficient «care in
handling and transporting the said bags of cement so that
the bags and contents would be delivered at their destination
andamaged and ian good condition.

breach of

o+

i he said agreement the Defendant failed to

ot
bt

cxerclse foas ble/sufficient care in handling and
transporting the aaid bags of cement soO that 1000 bags of.the
cement in gueation were delivercd at their destination in &
damaged condition so that the said 1000 bags of cement were

unfit to be sold.

[ate]
'.<A

ars the Defendant was in breach

reason of the aforvesnaid matt
ot contract und the Plaintiff by reason of the said breach has

O H .
sulfered damages.

5



Particulars of Special Damage
Purchase pricc of 1000 bags of ccment at $35 per bag $35,000
Loss of profit on 1000 baga of cement at $10 per bag $10,000
TOTAL 545,000
AND THE PLAINTIFr CLALIMS -
{1} Special Damagcs $45,000
{2) JSpterest at such rate and fox such time as the Honourable
Court decems just.
Q (3 Coats.
(4) such further or other reliefl as may be just.

~ Ty

Filed by

that of

altorneys—at -law
his

8th day of May,

4+ 41 1
CiviviCl

[P

Plaintiff’s Attorney-at-law

vrown, Black & Company of 10 Union Square, Portside,
for the Plaintiff, whose address for service is
said attorneys at -law
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PACTS RELATING TO QUESTIONS &, 7 AND 8

Mr. Dumby Cayless divorced his vife in the State of

viorida., United States of America. There was an evidentiary
hearing ac which Mr. Cayless testificd and as the petition for

diassolulion on the ground of irretrievable breakdown of the
macciage was not contested, the judge entered an order for the
final

hearing.

the end of the evidentiary

w
¥}
et

issolution cf the marriage

Mr. Cayless thien came 16 your country as a management

Conaultant in December 1991. I January 992, he met
Miltds ryroude, a spinster, and they were married on February 199%2.

He met Miss FEasy Crant at a party on April 1, 1992, fell in love
with her and by Juanc 1992, Mr. Cayless had deserted his wife and
was living with Mias Grant al his hotel. Mr. yless told Miss
Grant that he had been divorced and was not anxious to rtush into

anolhetr marriage.

Mra. Mildr Cayless was sales manager for the multi-
national "Ken-L Dog PBiscuit Company”, vavelled overseas
frequently and did not contact Mr. Cayvless after he told her that

he had no love for her or for her money.

_—

In Janvary 1993, Mra. Mildred Cayless gave birth to twin-
dnughters whom she named Princess and Duchess. On the advice of
in

form Mr. Dumby Cayless of
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her Tather Mis. Mildeed Cav
the birth of the twins. Mro. Cayless agreed with her father to
take two yecuars leave from her firm and the father would give her

75% of hey salary during this pcriad.

Cn January 2, 1995, Mrs. Mildred Cayless filed a Petition

ov disaclution of her marriage with Dumby Cayless. The Petition

+ “j
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28, 199

he decree nisi was granted.
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Oon March 2, 1995 Mr. Cayless and Miss Easy Crant vere married at
the Chapel of Truth by Pastor Coodenough. on the Marriage

certificate Mr. Dumby was described as a divorcer and the documents

presented to the pastor in proofl thereof was the Florida Decree.

puring the last day of « threc-woek honeymoon at the
luxurious BCSTACY HOTEL in your touriat resori area, Mr. Cayless
was served by bailiffs with o summons far Child Support [iled by

Mrs. Mildred Cayless. Furious at the inirusion of the Bailiffs and

ignorant of the existaace of the children., Mr. Ceyicus protested so
I I PR T SR BEE T BT 1 alie s,

loualy to the bailiffs thatl the aliercation attracted

A P wimca?! o P 4~

Mrs. Zasy C-l_ylexa attantion.

mr. Ceyless told hiis new wife that he had had an affair
tha

i yut he could not call a marriage

?-“

with a woman a few years pac t

love the woman and thes wers onl. copether briefly.
Je had wanted to forget ail about fthat .ncic me ~ad so nad not
bothered to mention it. AnywoLy i7 3t oo anouney thio woran wanted,

o

it with his contract salary of $1.5 million (in

[

he cculd affor

l

your currency) pev month. Thersiore, MTs. Dasy Cayless should

think nothinz more about 't. iife, T waid was jest for living.
The new wife was devastialad. She me'd sho knew that she
was LR P Tyuy - Arrrga! dvedk i pran [ S
a8 Lasy vy name ond natuie but this wes the lost civew. This

man had baen docciving her for two rorsd and people st have been
mocking hexr withoul her wnowledge. She wantlsd to hare iilothing more
to do with him because of his deceit. cha chrew down the wedding

and engagement rings, packed hei guitease and left the hotel.

On ApTil 1, 1085, Hy. Ceyless wan stmmarily dismissed
from his consultancy posiiion. althouzh Liis contrac: had a further

19 oAbl + o~ - T M -t M T g 1 H o : 3
T2 @Wonons v oJSun. He 158 nenotating .ok a u\"';\-‘l.'. azat G 4“10 million

dollars and thc iandications arc that he will get this woney.
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QUESTION 6

Mrs. Easy Cayless has consulted you and wishes to be
advised if she can terminate her marriage.

1f you advise legal proceedings, draft the most
appropriate document to achieve this purpose for filing in the

Superior Court of your couniry.

QUESTION 7
In an opinion of not more than 300 words explain the
legal basis of your advice to Mrs. Easy Cayless.

QUESTION 8
Mrs. Mildred Cayless has withdrawn her original
application for child maintenance.

Draft the affidavit only for a renewed application as of
April 8, 1995.

154 233



