
. . . 

~ 

NO&V...AN MANLEY LAW SCHOOL 

COUNCIL OF LECLL SDUCATION 

LEGtlL EDUCATION CERTIFICATE 

SECOND YEAR EXA:II:~ATIONS, 1990 

CIVIL PROCEDURE AND PRACTICE II 

(W.:dniAd~y, May 3v, 1990) 

I n6:t.lw..ctio n6 to Stu.d.cn;t.6 

a.) Ti.me: 3i houJt.6 

b) An6W0't THREE quc6.ti.oM nit.Om PART A a.n.d TWO qu.C?Ation6 
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PART A 

9UESTION 1 

John Brown on August 4, 1987, ~iled an action for damages in nc0ligence 

against Tom Stokes and Bill Careless as first and seconG Defendants. Stokes did 

not enter a defence to the writ and juug~ent in cefault of <lef~nce was entered 

against him on July 30, 1983. 

Bill Careless filed his def~nce in October 1988 and in July 1989, Notice 

was filed setting down the matter fo~ trial ~n the 10th November, 1989. On 

October 2, 1989, John Brcwn filed a Notice of Discontinuance-of the action against 

~ Careless. Subsequent to the filing of the Noticu cf Discontinuance, on a motion, 

John Brown seeks leave to discontinue against Cereless a~rl for a ''Bullock Order". 

Advise John Brown on his c~1ar.ccs of success. 

QUESTION 2 

(a) Outline the procedure fo~ Discovery of Documents. 

(b) AB Limitetl has been def raud~d by clients of Sharpers Licited and seeks 

by a writ to trace the coney into tha client's accounts. At the time 

of the issue of the writ AE Li~i~e~ a~~lie3 for an order aEainst Sharpers 
. ', 

Limitec for h."'lI!lcdiate discove=y of tie state of accounts and of all 

documents and c~rresponGence with th~ clients relating to these accounts 

from the date of the allegec frau~. 

Advise AB Limited. 

QUESTION 3 

You are representing the defendant in ~ case in court. At the end of 

the plaintiff 7 s case ycu wish to submit chat the Jefcn2ant has no case to 

answer. 

/ 
. ... /3 
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(a) Set out the procedure which is to be followed in making 

the submission. 

(b) State the consequences of yvur subQission if it is upheld 

or refused. 

QUESTION 4 

Writ~ notes on:-

(a) reserved costs, 

(b) costs in the caus~ , 

(c) ?laintiff's costs in any event; 

(d) costs of the day. 

John Brady ~ a company Jirector with Eastfoods Limited, is required to 

·ceep and use one of the company's cars · in the ~:erf orr:anc:: of his duties. On 

pril 18, 1990, Mary obtained a judgment in the su::l cf $8U , OOG against Brady 

onsequent upon a running down action brought az~ir:.st hin by Mary. On 

ay 1, 1990, ti.e Marshal/Bailiff levies ex..::cution of Br=-.dy' s furniture valued 

t $25,000, Brady's entire electronic musical system valucJ at $20,uOO, the 

otor car valued at $45 ,000 sr:.r~ his newly acquir;o:~ b..i-}k c,:ise and encyclopedia 

:et valued at $10, 000 which he bou~ht on hir~ purchzse from Booksellers LiciteJ. 

'astfoods Limited and Buoksellers Li::i:!itce claic. that the Marshal/Bailiff has 

evied on their property and inJic3te thct =~~} i ris~ t~ recuver their motor car, 

d the bookcase an~ encyclopedia set respectiv-ely which will be put up for sale 

ithin the next two d~ys. They seek a~vice. 

A~vise them as to the releya-r.t st<!?S <ml applicable procedure which 

iy be taken and f ollcwec to recover their ?roperty. 
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PART B 

QUESTION 6 

What are the contents of any THHEE of the following: 

QUESTION 7 

(a) a combine~ register in comm~n use for a company 

registered under th~ Companies Act; 

(b) the constitution of a M~mber's Club; 

(c) a t"tetement in lieu of Prospectus under the Co.;ipanies Act; 

(d) a standard form Articles of Partnership; 

(e) the .t..nnual Returns for a company re;istered u:lder the 

Companies Act? 

Outline the procedural ste!'s to effect any THREE of the followins: 

(a) raembe~s voluntary windin6 U? of COQ~~ny re~istered under 

the Companies Act; 

(b) redcction of car-ital; 

(c) transfer of 40% of the shares held by a !":leolicr of c:. 

company re~istere~ unc~r the Companies Act; 

(d) chan£e of n.:mle vf a co~~any r~sister~d under the Companies 

Act; 

(e) rem~val of a director of ~ com~~ny registered under the 

·Companies Act. 

. .. /5 
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QUESTION 8 

Your client has a judcment f0r the sum of $10,148 anc taxed costs of 

$2,137 arisinB out of a successful acti"on against Extoc Ltd. for dmnages for 

breach of contract to repair his house; the bail~ff fer the parish of St. Andrew 

has just re~urned the Writ of Seizure .:me Sale en•krsO?d 11nulla bcina11
• 

Draft the petition to wi~<l up Extoc Ltd. 

-
QUESTION -9 

Comment and advise ~n the fcllo~ins document: 

SUIT NO. C.L. of 1990 

IN THE SUPREME COURT OF JUDIC,: ... TURE 

IN }llSCELLANEOUS 

BETWEEN liENR'l LUGG PETITIONER 

AND BEDLAM LTD. DEFENDANT 

TAKE NOTICE THAT this Honoura!.ile C:>urt will be illoved on 

the day of 1990 at 10 o 1 clcck in the forenoon or so soon 

thereafter as counsel ca~ be heard on the h~arinc of ~n ap~lication ~y HENRY LUGG~ 

Director/Debenture Holdt:r, that it is j1.:st an·_ equitabk that orders be maue 

pursuant to thee Companias Act t0 brin:.:. t.:. .:::..-~ enc th.:: :·n:ressive manner in which the 

c'.lf fairs of the De! en..!<in t , BEDL\!·1 LTD. are being conduc tecl, namely: 

1) that the resister of members be rectified to include the name of 

Henry Lu3g~ 

2) that alternatively, that I be re?aid the $100,00G I paid towards 

the Share Ca;.it~l Gf the company; 

3) th~t the time within which a ~ebenture held by the said Henry Lugg 

be extendeJ to rermit r~Gistration of the said debenture• 

... /6 

( 



., . . 

follows: 
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4) that the directors account fo~ and pay over t.o the said cocpany 

all moneys of the company that they have used to ?Urchase 

properties in their own names ; 

5) that further or in the alternative, the said company be wound up. 

AND FURTHER TAKE NOTICE THAT the grounds of this application are as 

(a) that 3lth0urh the FetitionP.r has pai<l u~ 50% of the issued share 

capital cf the company, his ncu::e is not on the Register of Members 

neither has he got his share certificate; 

(b) that if your Peti~r.er ca~not (~t his share certificate, he wants 

his money back; 

(c) that the debenture is dated lst May~ 1986, he has been receiving 

instalocnt ~ayments an~ interest thereunder but it has just come 

to his notice that the deb~nture was not ret'. istered; 

(d) that the other two direct~rs have bean divertin~ most of the 

lucrative business away froc the cc~any tc themselves~ 

(e) that in the premises, it is just aoG ~quitable t~ wind up the 

company date~ the 14th day of May, 19~0. 

TO THE REGISTRAR 

SUPREME COURT 

Filed jy Shore & BriBht, Attorney-at-law cf 108 Queens Avenue, Kingston. 


