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Instructions o Students

a)  Tdme: 33 houns

b)  Answcr THREE quesiicns 4rom PART A and TWO questions
§nom PART B.

e)  Quasidions sclockia fhom PART G awsi be answered on a
spanaic Ahcek.

d) In anmswerning any quesition a student may reply by reference
Lo the Law of any Commonwealth Caribbean Zernitorny, but
must state at the beginnirg og the answer ine name cf Zhe
relevint Lo itony.

‘ e} It 48 unnecassany Lo transcrdbe the cuestions you atiempt.
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PART A

QUESTION 1

John Brown on August 4, 1987, filed an action for damages in negligence

against Tom Stokes and Bill Careless as first and second Defendants. Stokes did

not enter a defence to the writ and judgment in default of defznce was entered

against him on July 30, 1988.

Bill Careless filed his defence in Octcber 19885 and in July 1989, Notice

was filed setting down the matter for trial on the 10th November, 1983. On

October 2, 1989, John Brcwn filed a Notice of Discontinuance-of the action against

Careless.

Subsequent to the filing of the Notice cf Discontinuance, on a motion,

‘John Brown seeks leave to discontinue against Careless and for a "Bullock Order".

Advise John Brown on his chances of success.

QUESTION 2

(a) Outline the procedure for Discovery of Dccuments.
(b) AB Limited has been defrauded by clients of Sharpers Limited and seeks
by a writ to trace the money intu the client's accounts. At the time
of the issue of the writ Ab Limited ap;lies for am order against Sharpers
Limited for immediate discovery of the state of accounts and of ail
- documents and ccrrespondence with the clients relating to these acccunts
from the date of the alleged fraud.
Advise AB Limited.
QUESTION 3
You are representing the defendant in a case in court. At the end of

the plaintiff’s case ycu wish to submit that the Jefendant has no case to

answer.
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\QUESTION 3

(a) Set out the procedure which is to be followed in making

the submission.

(b) State the consequences of ycur submission if it is upheld

or refused.

QUESTION 4

Write notes on:-
(a) reserved costs, .
(b) costs in the cause,
(¢) olaintiff's costs in any event;

(d) costs of the day.

.

John Brady. a company director with rastfoods Limited, is raquired to
cteep and use one of the company's cars in the rerformance of his Jduties. On
April 18, 1990, Mary obtained a judgment in the sum cf $&C,G0G azeinst Brady

onsequent upon a running down acticon brought azzainst him by Mary. On

fay 1, 1990, the Marshal/Bailiff levies exccution of Brzdy's furniture valued

t §25,000, Brady's entire clectronic musical system valucd at $20,600, the

otor car valued at $45,000 anc his newly acquired busk case and encyclopedia
et valued at $10,000 which he bousht on hire purchzse from Pooksellers Limited.
‘astfoods Limited and Buoksellers Limited clain that the Marshal/Bailiff has
evied on their property and indicate thet ther wish te recover their motor car,
nd the bookcase and encyclopedia set respectively which will be put up for sale
ithin the next two days. They seek alvice.

Advise them as to the relevant steps anl applicable procedure which

1y be taken and follcwed to recover their property.




QUESTION 6

(a)

(b)
(c)
(@)
f (e)

'QUESTION 7

|
\
} What are the contents of any THREE of the following:
W
f
|
I
j

PART B

a combined register in common use for a company
registeraed under the Companies Act;

the constitution of 2 Member's Club;
a “Lztement in lieu of Prospectus under the Coapanies Act,
a standard form Articles of Partnership;

the Annual Returns for a company registered uader the

Companies Act?

Outline the procedural steps to effect any THREE of the following:

|
| (a)

(b)
(c)

(d)

1
| (e)
|
|

members voluntary windin,; up of comgany registered under
the Companies Act;

redection of carital;

transfer of 40% of the shares held by a memuer of =2

company registered uncer the Companies Act;

change of name of a company registered under the Companies
Act;

removal of a director of & company registered under the

-Companies Act.
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\ QUESTION 8

A Y

Your client has a judcment for the sum of $10,148 and taxed costs of

$2,137 arising out of a successful action against Extoc Ltd. for damages for

has just returned the Writ of Seizure anc Sale end:rsad "nulla bona'.

|
|
|
f
‘ breach of contract to repair his house; the bailiff fcr the parish of St. Andrew
!
{ Draft the petition to wind up Extoc Ltd.

|

! P
| QUESTION -9
Comment ané advise on the fcllowing document :
SUIT NO. C.L. of 159G )
IN THE SUPREME COURT OF JUDIC.TURE
IN MISCELLANEOUS
| BETWEEN HENRY LUGC PETITIONER
AND BEDLAM LTD. DEFENDANT

|

| TAKE NOTICE THAT this Hcnouralble Court will be moved on

 the day of ) 1990 at 10 a'cleck in the forenoon or so soon
éthereaf:er as counsel can 5e heard on the hearing of an apglication Ly HENRY LUGG,
IDirector/Debenture Holder, that it is just an. eqguitable that orders be made
:pursuant to the(Companies Act to brinc to zn ené the oprressive manner in which the

‘affeirs of the Defenlant, BEDLAM LTD. are being conducted, namely:

|
| 1) cthat the register of members be rectified to include the name of
{
| Henry Luzg;

'

| 2) that alternatively, that I be repaid the $100,00C I paid towards

the Share Capital of the company;

3) that the time within which a debenture hel< by the said Henry Lugg

be extended to permit repistration of the said debenture,

—




follows:

4)

5)

AND

(a)

(b)

(c)

(a)

(e)

SUPREME COURT

-6 -

that the directors account for and pav over to the said company
all moneys of the company that they have used to purchase

properties in their own naces;

that further or in the alternmative, the said company be wound up.

FURTHER TAKE NCTICE THAT the grounds of this application are as

that although the Fetitiomer has paid uy 50% of the issued share
capital of the company, his name is not c¢n the Register of Members
neither has he got his share certificate;

that if your Petiusner camnot -t his share certificate, he wants
his money back;

that the debenture is dated lst May, 1986, he has been receiving
instalment pavments and interest thercunder but it has just come
to his notice that the debenture was net reyistered;

that the other two directors have been diverting most of the
lucrative business away from the ceompany tco themselves,

that in the premises, it is just and equitable tc wind up the
company dated the l4th day of May, 199%C.

TO THE REGISTRAR

Filed Dy Shore & Bright, Attorney-at-law of 108 Queens ivenue, Xingston.




