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JAMATICA
CIVIL APFEAL No., L7/68
BEFORE - The Hon., Mr. Justice Moody

The Hon. Mr. Justice Luckhoo
The Hon. Mr. Justice Eccleston

BETWEEN - COLLECTCOR GENERAL - APFELLANT and

JAMAICA TRACTORS & EQUIFMENT COMPANY - RESDPCHDENT
6th December 1968 '

MOODY [} J . ﬁkn

This is an appeal from the decision ¢of the Customs Appeal Boérd
reversing the decigion of the Collector General as to the rate of duty pay-
able oa certaln tractor parts imported by the responaents Jamaica Tractor
& Eguipment Company.

The respondents carry on business as dealers in tractors and tractor
parts manufactured by the Caterpillar American Company of Peoria, Ill.,in the
United States of America, and in connection with such business they imported
tractors and tractor parts from that compeny. On December 1965, a shipuent of
tractor parts comprising of wasﬁers, bolts, nuts, pins, studs, springs, locks,
clamps, brackets, seals and shims purchased by the respondents from the Cater-
pillar Americas Company in the United States having a total CIF value of
£6,%14-15«0 arrived in Kingston on.the vessel "Limon" consigned to the re-
spﬁndents. The goods were entered by the respondents for the purposes of Cus-~
toms Duty under Iteﬁ 7?1301 of ithe first schedule of the Customs Tariff{ Resolu~
tion 1954. The Appellarnt refused the entry and demanded duty as under:

Washers, bolts, nuts, pins, studs: Item 699-07.9. These are parts of
general use and are excluded by vir-

of notas 1(g) and 1{(h) to Divisions-
71 and 92.

Gaskets: Item €63%-03%.9 - parts of general use, and inter
: changeablen.

Springo: Item 662-29.3 - parts cf general useexcluded by note
- ).

Locks,Clanps,

Brackets:Item 699-18

Seals: o 629-09,9 - excluded by note 1{a).
Shim: " 695-29.9 - an interchangeable srticle or nmetal

of the First Schedule to the Customé Tariff (Revision) Resolution,195hk. The
Respondents disputed the classification demanded by the Appellant deposited
the duty payable on the said goods under these items and on the 28th day of
October, 1966, appealed to the Custome Appeal Deoard under Section 16 of the
Customs Law Cap. 69. 7The appeal was heard by the Customs Appeal Board on the
10th of January, 1947, when the Board decided that the goods should be classi-

fied under Item 712-01 and/or 716+03.9 of the First Schedule of The Customs

Tariff (Division) Resolution, 195k,



The appellanits appeal to a judge in chambers wes dismissed. The
learned judge in his judgment stated: "I am satisfied thatl the evidence before
the Customs Tariff Board was capable of sustaining the conclusion that all
the parts in question are suitable for use solely or principally with the
tractors in question!{ I agree with this fiﬁding and I see no reason why it
sﬁould be disturbed®,

Later in his judgwent the learned judge said: "In my view all the
srticles are themselves constituent parts of a tractor and not the compara-
tively small objects of metal used in connection with it which would have
caused them to fall within the category of fittings.ﬁ In accordance with Sec.
16 sub-section 7, Cap.89 Revised Laws of Jamaica 1953, I freat these findings
of fact as final. Having seen the exhibits I agree with them.

The grounds of appeal are as folldws:—

(1) The learned trial judge was wrong in law in holding that the
goods, the subject of this appeal, should be classified under _
"Item No. 713-01 - tractors other than steam (but including
road motor tractors) and/or Item No. 716-03.9 Mining (etc.)

machinery - "other" of the Customs Tariff (Revision) Resolution

1954,
(2) The learned trial judge has misconceived the effect of, and
misconstrued note 2{b) of the general notes to divisions 71

and 72 of the aforesaid Resolution. The effect of the said
note is that parts for tractors canncot be c¢lassified under
the jtem of the Resolution relating to tractors if such parts

are provided for separately in another item of the Resclution.

(2) The learned trial judge was wrong in holding that reference
could not be made to the provisions of the Standard Interna-
tional Trade Clessification for the purpcse of classifying

the goods, the subject of this Appesl.

In gupport of CGround 1 learrned counsel for the appellant sub-
mitted that in classifying goods the interpretation is governed by the

principles set forth in the general provisions of the First Schedule of
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the Customs Tariff Revision Resolution 195k and by Sec. 19 of the Customs
Law. That this Division can only be interpreted by construing and apply-
ing the general rotes to the divisions and that these general notes pro-
vide thé key to interpretation of any clasé or description of goods
falling within the division. He does not contend that the learmned jJudge
was wrong in holding that the parts ss a matter of fact were suitable for

use at least principally with tractors. What is being argued is whether

the interpretation of 2 (b) of Division 71 allowing classification to be
made with the machine was coprect. The Judge was wrong in holding that
6ncé a part fell within this description of the fifst paragraph of the
provision of note 2 (b) of Division 7?1, it could not also fall within a
category in Division 69. The Judge wrongly construed note 2 (b) of Division
71 as exclu@ing any articles falling within a general category in Division
69, if such articles were solely or principally for use with a particular
kind of machine and in so doing the Judge held that Division 69 was con-
fined to manufacturers of metal not elsewhere specified or included in any
part of the resclution as a whole. The Judge held that Division 69Hdid not
ineclude tracfors aé they specifically were covered by 713~-01, nor did it
cover parts for use with such tractors because on a proper construction of
2 (b) Division 71 these parts were also specifically included in the Item
fof tractors even though the Item dld pot include the word "parts'. Further-
more the Judge accepted this argument that the description in 2(b) Division
71 was specific, whereas Manufacturers of Metal in Division 69 was a
general description and accordingly by par. 2 (¢} (1) of the General Pro-
visions page 1 the specific description in 2 (b) Division 71 should be
preferred to the general description in Division 69 and the items there-
under. That the learned judge in adgpting this interpretation disregarded
the words beginning Note 2 of Division 71 being subject to lote 1. That
thece words have the effect of giving precedence to the provisions of

note 1 and making it mandatory for a classification for an Item provided
for in Note 1 to be made under the category in Note 1 whether the category
is specific opr residual. He submitted that the contention that articles
within Division 69 relaté to a residual classification "Manufacturers of
Metal not elsevhere specified" ig insupportable by the internal structure

of Note 1 which in the majority of cases deals with matters listed in a
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residual category but f & i were not items of a residual category. e re-

ferred to 1 (d) "mzchinery parts of ceramic material' ss an item of & re-
sidual character not elsewhere specified yet it intended to include mzcohinery
parts classified with articles of ceramic material R.E.S. 663-09, also item

1(1) brushes of a kind used as parts of machine c¢lassified wilk artisan

brushes 899-13~1, Nowhere in the Tariff can we find an item "paris of

tractors”". He subpitted that it is necessary for express provision in the notec

that these items should be treated as parts of mzchine otherwise they are to
bz classified sepzrately and not as parts of a machine.

He sutmitted that the proper spproach in censtruing 2(b) Division
71 is first to ascertain whether any of the parts in cuestion =11 within
matters listed in a~l of Note 1. It is only permissible te fall beck on
provisions of Note 2 after an examination of a-l when no item can be found
therein answering the description of parts under which these parts could be
classified, and submitted that the parts should be classified as set out
above under Divisions 69, 66, 62.

The crucial test is,locking at the article itself, does it by in-
trinsic features satisfy the test as part of a muchine?

Under Ground 2, he submitted that where parts of machines are pro-
vided for in the Tariff, classificetion should not be with the machine but
under the separate parts provided. He pointed out that nowhere is there a
separate item specifically for parts of machines falling within Divisions
71, 72, neither is there any specific ltew such ao tractor and peris or peris
of tractors or par£s of any specific machinery. If one cannot Tind specific
parts then it would be under part 1 of Note 2 (b)) and thus subject to Wote 1.

‘
He submitted that the true meaning of the second part of 2 (k) 'where paris
of such machines are provided for in a separate item, in thet separate iten"

is that there must bhe a separate item distinet from the itew under which the

machine itself is classified under which the part is classified. Such iten

need not use the cxpress term "parts' it wss only necessary that the iten

should answer the description of perts like nuts, bolts, elc.. Parls are parts

hecause they have an e
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mentlal featurey and tariff shows that an itew nmay

-

provide for parts without express of specific mention of parts as such in the

Lt

itew. He referred to section 19{(1) Cap. €9 R.L.J. 1953% that is an article

can reasonably be classified under two ox more nsmes, headings or deasriptions.

and there is o difference of duty, the highest duty provided shall Le che

2

and collected thereon. ”912/3
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Cn Ground %, he referred to the General Frovisions papd 2 Sec. O

wherein cases of doubtful classification reference should be made to the

commodity indexes for the Standard Internafional Trade Classification, and
submitted at the lowest there was considerable doubt as to the meaning of
Note 2(b) of Division 71. That the learned judge was persuaded by the
contention that the tariff was an instrument of esonomiec policy and that
the fixing of a low rate of duty on tractors was délibe:ate and done in
furtherance of that policy. He submitted that the rate of duty should not
be used to alter a classification.

Learned Counsel for the respondent produced the arpicles to the

Court and dealt with them seratim. He submitted that it was conceded that

these articles satisfied the description in Note 2 (b) Division 71 and thus

it follows they must be classified as set out therein unless they are ex-
cluded by virtue of either the caﬁegories in Note 1 Division 71 or by the
second part of Note 2 (b). The appellent relies on Note l?%b & h. In respect
of Note 1 (a) there is no evidence that the article is made of vulcanized
rubber. The evidence bafore the BOard‘is, it is made of metal, rubber and
cork. In regard to Note 1(g), it is limited to screws, chains, springs or
other parts of general use and cannot apply. The exhibit is a spring for a
certain type of tractor and could not be described as of general use. In
regard to Note 1 (h) Division €9 dgals with migcqllangous‘artifacts.not
specifically dealt witﬁ in oéher divisioné;ofﬁthévtafiff. ‘Loaking at

Item 699-07.9 which is limited within the Division "Other" means metal axrtie-
fazcts of a similaf nature -~ clearly not intended to cover articles exhibited

which are designed for tractors. Similarly ITtems 699.18 (Hardwere of nets

J

(locks, padlocks, safety bolts, keys, fittings for doors, windows, furniture,
vehicle trunks, etc.) and 699.29.9 "Other" sre excluded. None of the exhibits
are caught by Note 1 (a) end so they are not excluded from Note 2(h). This
view is mirengthened by a general consideration of what is the purpose of
Note 2(h) Divisions 71l-2 with crne or two exceptltions, embrace §ery low tarifl

items - mostly duly-free or only 5% general tariff. The type of articles

it felt desirable in the general interest to acdmit free or on a very low rate

ak
of duty. Clearly, parts of these items designed for and which can only be

used with the item would bo expected to pay the same rate of duiyq The

3

purpose of Note (v) 1s to ensure that unleos there some speclal reas
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perts intended for use on these items should pary the same rate of auty .
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desipned to ensure that
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not brought in uvnder Divisions 71-2 as perts of specific machines and theare-

after used for general purposes.

articles and artifacts of general vso are

The second part of Note 2(b) Divisiocn 71

carries out the general policy. If there is a special cate
a particular machine, it must be classified thereunder and not with the
machine itself.

With regard to ground 3, the learned judge was cprrect>in conclud-
ication but of the con-

ing that the problem was not one of factual classi

struction of Notes 1 and 2 of Division 71 and of the items in Division 69,

There is noth1ng in the SITC which corresponds to the notes in Division 71-2.

The local 195101¢t¢ve haes put in these notes to govern the position in
Jameica. No question of doubtful classification arises in this case.

In my view, goods have to be described or recelve a descrivtion
before they can he prop

erly classifiad for the purposes of ascertaining the

rate of duty payable under the Customs Tariff Revision Resolution of 1954,

It appears that when the goods were entered for the purposes of Customs duty

the description was general rather than particular, and no doubt this led
to the dispute which has culminated in this appeal.

The learned judge who heard the appeal from the decision of the
Customs Appeal Board made two importent findings of fact (1) that all the

articles exhibited are themselves constituent parts of a tractor, and (2)

that all these parts are sultable for uvee solely or principally with the

tractor. Accordingly the goods to he classified under the Ts riff were all

parts of a tractor and suitable for use solely and principelly with that

el f

particular kind of machine,
The Division relevant to Machinery under the Tariff is 71 and isn
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compliance with the General Frovisions in the first schedule 1
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determined according to the terms of the Ttems and

any relative sguotion or division nolos.

The titles of sections, divisions d sub-divisions are provided
for case of reference only. Inere Ttem 913-01 appsars traciors other thau

steam excluding wotor tractcrs.

gory for parts of



Note

2 reads as follows:-

Subject to Note 1 parts of machines or other articles of @ kind falling
within these Divisions (not being parts of the articles described in

Tten
to t

(a)

(v)

(¢)

And

(a)

(b)
(¢)
(a)
(e)
(£)

(g)
(h)
(i)

with

71615, 721-1%, 66305 or 7&1«10) are to be classified according
he following rules:-

Goods of a kind described in any of the dtems rumbered 716-1L4
716-15, 663-05, 721~13% or 721-19 are to be classified in all
cases in that heading.

Other parts which are suitable for use solely or principally with
a particular kind of machine or other article falling within these
Divisions (including a machine falling within Items 716-13 or
721-19) are to be classified with machines or articles of that
kind or, where varts of such machines are provided for in a
separate item, in that separate iten.

411 other parts are to be classified under Item 721-19 if con-~
ing electrical connectors, insulators, coils, contacts ovr
electrical features; otherwise they sre to be classified
under Item 716-15.

Note 1 reads:~
Subject to note 6, transmission or conveyor belts of vulranl ned
rubber (Item 629.09.1) or other articles of a kind used for
machinery, mechs rlral or electrical appliances, of unhardened
vulcanized rubber (e.g. washers) (Item 629-09. 9)

Articles of leatber or composition leather of o kind uvsed in
machinery ({tem 612-01).

Subject to note 6, tranmsmission or conveyer belting of textile
material (Item 655-00.1 or other articles of textile material
of a kind comumonly used in machinery or plant (Iterr 655-09.9).

Machirery parts of ceramic material (Item 663-09).

Articles of glass falling within Item 664-09 or 665-09 (e.g.
laboratory glassware or glassware for industrial use).

Tumounted precious or
(Item 672-02).

.

seml-precious stones for use with machine.

v

Q

Screws, choins, springs or other parits of goner~l use .
Articles falling within Division 69.

Vehicles, aircraft, ships or hoats including railway, breakdown

cranes and workshop vens, motor breakdown lorries and othex

special purpome wetor vehicles, and warehouse and factory itruclks
SN

(Division 73)

Scientl

i neasuring or precision dnstruments and apparatus
(itenm 861-

Clocks, watches or parts thereof, or time switches with c¢lock
v 864-02),

Brushes of & kind used es parts of machines (Item 899~13,1).

1.

Mearly, if not all, the items referred to in (a) - (L) in note I

ccept e) refer to parts of mechinery cor articles used in conncction

rachivery. However, none of the terms of these items (8) - (1)
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define washers, boltz, puts, pins, siudsy, seringsn, locks, clowps,

or shins which esre suiltable for use solely or principally wilh a

particulsr kind of machine ~ although 1(g) refers to springs or olhev paris

¢

of general use. Itesm L(h) refers to srilcles falling within Division 6%2.

ination of this Division £9 does not disclose any item or parts
for use solely or principally with a perticular kind of machine, nor is
there any dtem where pavis of this particuler kind of machine, viw, a
tractor are provided for in a separate item. Thus in returning to Note 2(%)

it is clear that such parts sz are described s bteing suiteble for use sole-

ly end principally with a particular ki machine to wit a tractor, are
to be classificed with the perticular kind of wmechine in this instance a

~

tractor. Furthermore, if one used the titles of sections, divisions and
sub-divisions in classifying goods contrary to the general provisions, it
can readily be appreciated thut an article of'goods for classification under
the Tariff may be regerded as o part of specific nachinery as alse a menu-
facture of metal where the description of the article is generasl, as for
exemple, an article generally described ss a spring. This spprosch renders

gt

classification unnecessarily difficult and complex; the wore so when it is

borne in mind that an article of gooeds may be made up of different matervials.

A large part of the submissions of learned counsel for the
Appellant was directed Lo a review of whal must have been the leorned judge!
reasons in deciding to dismiss that eppesl. I find no merit in these sub~
1

missions and cannot agree with him that the goods should be classified as be

contends. For the rea

given, Grounds 1 and 2 must fail. Ground 3 rnust

I

in my view fail also as in view of the particular deseription of the guods

no question of doubtful classification ariscs requiring refereace to the

Standard International Trade Classification.
¥

In my Judgment the goods were properly classified undeyr Division

71, and this appeal should be dismissed with cos

.0 The h'yoluant.
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