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ﬂfterré very short period of argument, the app&al
was allowed and the case remitted to the Revenuse Court for a
hearing on the mérits.
The mnspondﬂpt was asscssed to income tax by the
appellant for the yéars 1983, 1984 and 1985. He disputed the validity
cf these assessmenté_on variocus ground# ard appcaled to the

Revenue Court by Hotice of Appeal dated July 27, 1988. On August

26, 1988
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» the appellant filed its Statement of Case in the appcal.
Vihen the matter came on for hearing on Dacember 12, 1589 the rss-
pondent who was the appellant befars tha Revenue Court took a pre-

liminary objzcticn to the'jurisdiction of the Court to hear the

appeal. He relizd on tho decisicn cf this Court in Collector of

Taxes v. Winsiton Lincdlng R.M. Misc. hppeal 2/86 in which judgment

was deliverod on February 5, 1358. The trial judge heard arguments
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8s te the Court's 3ur1sd1c c1on to hwar the appeal and concluded that #

the assessments were invalid and that the Court had nc jurisdiction
- _
to entertaln the appeal. He made no ordcr as Lo costs.
s "

2
!

—-.,.__‘_’“




The Commissioner appsaled. Greound 1 complainsd that
the learned trial judge errad in law in iolding that he had no
jurisdiction to entertain the appeal. Section 4(1) and the
Echedule to the Judicature (Revenue Court) Act, empowsrs the
Revenue Court to hear and determine any appeal brought pursuant to
Sceetion 76 of the Income Tax Act. This section provides that any
peérscn who has disputed his assassment by notice of objsction under

S5zction 75 and whe is diesatisfiocd with the decision of the
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Commissioner therzon may appeal tc tho Revenus Cour
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n the face of it therefore the proceedings were properly

brought ir the Revenue Court. In Paul Beswick V. The guecn, Privy

Council appeal Me. 31/86, Lord Griffiths refarred with approval to

the dictum of Lord Reid in Anisminic Ltd. v. Foreign Compensation

Commission [1969] 2 A.C. 169 at 171 that the expression "no jurisdiction’
should be confined to the narrow senss whore a Magistrate has nc

power to enter upon & hearing, or lacks territorial jurisdiction, or

the offence may be one over which he has no powir and which must be

tried by a higher Cour%t. What Lord Reid did say was:

"It has sometimes been said that it is
cnly where a tribunal acis without
jurisdiction that iis decision is a
nullity. Eut in such cases the word
"jurisdiction’ has been used in a
vaery. wide scmnsa, and I have come to
the conclusion that it is better
not to use the term exceplt in the
narroew and original sensz of the tri-
bunal being sntitled to onter on ithae
inguiry in cuestion.”

Lerd Reid then went on to list a numbaer of circumstances which would
cause the decision of a tribunal which had jurisdiction tec become a

nullity.



This was a case in which tha Revenue Court had to con-

strue the effect of certain accuments relied on by the appeliant
Y ,

and a2t the end of +the exercise to doterminge whather the asscss~

mentes were valid or were

a nullicy.

It is clear te us that Lhe cuestions raised in the appeal

beforc the Revepue Court
that the appeal cught co
challenge to the Court's

have baan anteéertained.

were within that Court's jurisdiciion ang
have procueeded in the usual way. The

jurisdiction wazs bascless and ought not to




