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IN THE COURT OF APPEAL

SUPREME COURT CIVIL APPEAL NO. 15/87

BEFORE: The

Hon. Mr. Justice Rowe, President

The Hon. Mr. Justice Carey, J.A.
The Hon. Mr. Justice White, J.A.
BETWEEN - CORNWALL HOLDINGS CORPORATION
(t/a TRELAWNY BEACH HOTEL) - DEFENDANT/
APPELLANT
AND - JUTA LIMITED § NEVILLE GRANT - PLAINTIFFS/
RESPONDENTS

R.N.AHenriques, 0.C.

, and Allan Wood imstructeld by

Livingston, Alexander § Levy for the
Defendant/Apnellant.

Carl Rattray, Q.C.,

and Maurice Tenn instructed by

Tenn, Russell, Chin Sang § Ramsay for the
Plaintiffs/Respondents.

ROWE, P.:

18th March § 6th April, 1987

This is a matter in which the respondents brought

an action against Cornwall Holdings Corporation, trading as

Trelawny Beach Hotel, and in the action they allege a

breach of contract, they also allege that there has been

a breach of natural justice in relation to the second

plaintiff and they allege that there is some constitutional

interference with the right of the plaintiffs to associate

the one with the other.



'. Thehé1i’ ons arlse out of the ISSL;.Of é.”Stop
"_Order” by the manqcer o- the 1relawny Beacq Hotel 1n o :
:3 re1at1on to the second 31a1nt1ff to the e#fect that the' '”'

' second lalntlff ou’ht not to drlve hls:;1n1b05-+nto the_
'.lpremlses of the hu . to ElCﬁ ug or to seb éow-sguﬂsts.“jff,ﬁ
_Thls “Ston Order” t%e ﬁlalntiffs say LS 1n breaca of an'i
icra1 ﬂ?reement w1ﬁb chc hotel JY v1rtue oF whlc they werezb'.
 ~011cwed to both DlCﬁ ug and Swt dOWu guusts at the eptrance
jto thg hotel | L _ SR e ._ L G _
Nows_ﬁf; .. ay arﬂues tbat there are Serlous
cnestlons ot law and of fact ra1sed and nu~cate~3rﬂzed
“them as be1ng,  =<5'£

: oL - f(a)'lxneche¢' hére. was a CGﬁtract bbtWPen the
e f~;t?£“+splalnt1ﬁ£b and the defendant :

'f(b)'-whe*hcr tho defendeqt 5 actlon-was
© breach of that contrﬂct,:jﬁ~=: R

[f(éJf'Whethur there Was a contract be;vecn the' 
EEa “two-“lﬂlntlffs 1nter se, . :

'(d)f;whetﬁer the defendant“s actlon was an' ”
“interference with that contrect @tween
;tbe Ulﬂlnc1ffs,"

{e) wheth»r there was 2 rlgbt in’ thu nlalntlffs

. to take up and. set down . passengers at that
© hotel~in front of its: 1obby and whether

- that: rlchL arose out ox tbc cortract

- 'V“”f“ﬁTf{f“f{f)'fwhetne; the de¥endant isin breach of that
' N 7 .right and whether the defendent's action
in barring the ﬁlalntlffs W2S 11terference

with an J“1q1nt1ffs rlght to work;“' :

' He sald anbther GUGSthP to be deczded wes Whgther the. | sl
. $defendant s actlon W”S an- 1ﬁtﬂr£erence or hlﬂdrance to the
  SaC°nd plalnt1f£? J 'of assoc1at10n W1tn JUTA and i
?;therefo;es_ln breucnf f tbe Ccnstltutlon. f'*hese Serlous
. ;quest1 ns he sa 1d wou;d recuzre det 1led cnﬁ serlous:"'”

:warﬁument on dl flCUlt QLestlons of 1aw.} We are or thb V1bw
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that he may be right in any or on all of these points and
tha t these are Guestlops of law and of fact for the
&eternlratlon of Lh j ce at the trial,

The npxt QLCS on whlch wouli arise is @hether,

hav1ng refard to Pls avollcat*on for an 1n*unc110nn
ldnages would bu an ﬂuccuat remedy for the JTuuCth
clalmﬂd in thc S temgnt of Cla;m. We are of the v1ew,

that the maste1 in ziving con51durat10n tc the anplication

d1d nGt addrcss h r mind to the-questlon of the adequacy of

dgma,es. Nhat we have ss a note of the orael judgment of
g

the master reads, in so far as it is materizl thus:

T think that the Hotel under the

. Interpretation Act is a public
place. The Affidavit says 1t's
his wrivate premises and can have
who he wants there.

However, it's-mot for me to determine
the issues.”

Then she continued:
“"Plaintiff has expensive bus and must
continuc: his- trade, he alleges. Loss
will be grecater on the nart of the

- Plaintif f if he cannot continue his
business..

Damages less to Defendant than to
.Plalﬂl?'j_f‘F

-Therc are facts Wthh shoulc be of
interest.”

uItzis«clear from. the summary, thet .the learned master
was - say1nr that nere were-serious-quastio&s to be tried.

on thb balance of convenience the

1’."(’

She was also sayving tL
,1a1nt1ffs have more to lose than the defendant because
.there was thls creat oT hardshln-on the slaintiffs, certainly
the second plalntle if he was 1ot allowed to:ccntiﬁué his
business. Clearly tne 1earneu master 4id not comsider the
quustlon as to whether or not damages could be an adequate
.remedy hav1ng regard %0 thé claims made in the condarsement

to the statement of claim.




g

Wwas Lor peneral dama*as ana s,Vc1al danases.? T & spec1a1

ﬂdamaoes con51stef 0« lost trlns QUTSLant LD bLlﬂU a5519ned
“_ror sty at a ':?até of *SGO'Der t ip : Sc that what

lfact it apﬂears the ala" :.F £ certalnlv w r*e to recover?.~;'
',was the 1oss of ﬁroflts_¥rom belnc znmﬁlebo carry on hls

: bu51ness at Lhc Lrplﬂwnv Beﬁbb Hotel

The 1earned mabter before con51derlﬂp aqy questlon -

~4s to the balancb of 00ﬂven1ence oug}t tﬂ havc dlrected her !_] v.a
:nlnd to the adequacy cf damaces Th1s she dia not ao and
‘th erefore ‘we thlnk thb her order that ‘an’ 1n3unct10n
.should issue 1n tbﬂ terms of the Dartlcular o1 dur made cannot

:ﬁ'Stand and thp anpegl oucht therefore, to b@ gllowed w1th costs .

;to the appellants to bc avrced or taxed

4The Urayefsaﬂe““ from the Drayer of th injuﬁctiohgf- =




