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CHAPTER 124
CRIMINAL CODE

Arrangement of sections

CHAPTERI -
Preliminary

Short title.

Saving of certain other laws.

Interpretation,

Offences committed partly within and parily without the
Jurisdiction.

CHAPTER II
General Rules as to Crimingl Liahility

Ignorance of the law.
Bona fide claim of right.
Intention and motive.
Mistake of fact,
Presumption of sanity.
Insanity.

. Intoxication.

[mmature age.

Age of child.

Surgical operations.

Duress.

Compulsion by husband.

Defence of person or propetty.

Use of force in effecting arrest.

Person not to be punished twice for the same offence.

. Principal offenders.
. Offences committed by joint offenders in prosecution of

commen purpose.

. Counselling another to commit an offence.

CHAPTFR IH
Puniskments
Kinds of punishment.
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94, Sentence of death.
265. [mprisonment,
26. Fines.
27. Compensation and costs.
98. Order in default of payment of compensation and costs.
99, Imprisonment in default of payment of fine, costs and
. compensation.
30. Suspended sentence.
31. Subsequent offences during aperational period.
39. Forfeiture of proceeds of offence.
33. Forfeiture of property used for commission of offence.
34, Security for keeping the peace.
85. Security for coming up for judgment.
36. General punishment for offences.
37. Discharge of offenders without punishment.
CHAPTER IV
Offences against Public Order
38. High treason.
39. Treason,
40. Citizen of Saint Vincent and the Grenadines.
41. Punishment for high treason and treason.
42. Misprision of treason.
43. Corraboration.
44, Cesser of application of 25 Ed. 8 Stat 5 ¢. 2: 11
Hen. 7c 1: 1 Anne Stat 2 ¢ 21.
45. No bail.
46. Incitement to mutiny.
47. Aiding, etc acts of mutiny.
_48. Inducing desertion.
49. Piracy jure gentium.
50. Piracy it other cases.
'51. . Definitions relating to sedition, etc.
52. Seditious intention,
53. Seditious offences.
54. Power to prohibit publications,
55, Offences in relation to publications the importation of
i which is prohibited.
'56. Delivery of prohibited publication to pelice officer.
57, Power to examine suspected packages.
58. Legal proceedings.
59. Evidence.
60. Unlawful oaths to commit capital offences.
61. Other unlawful caths to commit offences.
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94.
95.
96.

Compulsion: how far a defence.
Unlawful drilling.

. Publication of false news likely to cause fear or ﬁ]arm the

public.
Defamation of foreign personages,

. Foreign enlistment.

Unlawful assembly.
Riot,
Proclamation for dispersal of rioters.

. Rioting after proclamation made.
- Preventing or obstructing proclamation,

Rioters destroying or damaging certain property.

- Rioters interfering with aircraft, vessel or vehicle.

Definition of prohibited and offensive Weapons.
Restriction on importation of prehibited weapons.

- Restriction on carrying offensive weapons.

Power of search, arrest and forfeiture in offensive weapons
etc;, cases. ,

. Forcible entry.

Forcible detainer.
Criminal trespass.

- Challenging or offering to fight,

Affray.

. Threatening violence. 4
. Assembling for the purpose of smuggling,

CHAPTER V

Qffences against the Adwministration of Lauful Autharity
Official corruption,

Extortion by public officers.

Public officers receiving property to show favour.

. False daims by officials.

Abuse of office.
False certification by, public officers,

- False assumption of authority,

Personation of public officer.

- Threat of injury to person in the public service.

CHAPTER VI

Offences Relating to the Administration of Justice
Deceiving witness,
Destroying evidence.
False swearing.
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97.
98.

100.
101.
102
103.
104.
105,
106
107.
108.
109,
110,
111,
112.

113.
114,
115.
116.

117.
118.
118,

120.
121.

122.
123,

+195,
126.
127,
128.
199,

Conspiracy to defeat the course of justice and interference
with witnesses. .
Offences relating to judicial proceedings.

. Perjury.

Subornation of perjury.

Fabrication of evidence.

Contradictory statements by witness.
Form cof oath, eic; not material.
Compounding offences.

Advestisement for stolen property.
Rescue.

Escape.

Permitting prisoner o escape.

Aiding prisoner to escape. _
Removal, etc; of property under lawful seizure.
Obstructing court officers.

False information to person employed in the public

service.
Neglect of official duties.
Disobedience of statutory orders.
Disobedience of Jawful orders.
Obtaining registration by deception.

CHAPTER VIL
Offences Relating to Religion

Insulting any religion.

Disturbing religious assembly.

Writing or uttering words, etc; with intent to wound
religious feeling.

Hindering burial.

Trespassing on burial place.

CHAPTER VII
Sexual Offences

Definitions, etc.

Rape. )

Tntercourse with a girl under thirteen.

Intercourse with z girl under fifteen.

Intercourse with a defective.

Indecent assanit.

Indecency with a child. :
Permitting 2 girl under fifteen to use premises for

intercourse.
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130.

131.
182.
183.
134,
135,
136.
187.
138,
139.

141.
142
143.

145.
146,
147.
148,

149,
150.
151..

152,
158.
154.
155.
156.

157.
158.
159.
160.
161.

Causing or encouraging prostitution, etc; of a girl under
fifteen.

Causing prostitution of 2 woman.

Detention in a brothel,

Man living on eamings of prostitution,

Woman exercising control over prostitute,

Living on eamings of male prostitute,

Keeping, etc; a brothel.

Letting premises for use as a brothel,

Procurement of 2 woman by threats,

Procurement of 2 woman by false pretences.

Administering drugs to facilitate intercourse.

Power to search for detained woman,

Incest by a man.

Divesting of authority.

Incest by a woman,

Test of relationship in incest.

Buggery.

Assault with intent to commit bug'gery.
Indecent practices between persons of the same sex.

CHAPTER IX
Abortion, etc,
Abortion.
Woman attempting own miscatriage.

Supplying poison, etc; with intent to procure a miscarriage,

CHAPTER X
Offences Relating to Marviage
Bigamy,
Praudulent pretence of marriage,
Fraudulently taking part in sham marriage ceremony.

Falsely pretending to be a marriage officer.
Personation in marriage ceremony.

CHAPTER XI
_ Offences Against the Person
Genocide.. '
Punishment for genocide. -

Definition of murder.,

Persons suffering from diminished responsibility.
Killing on provocation.
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162. Provocation defined.
168. Manslaughter. -
164, Infanticide.
165, Threats to murder.
166. Abetment of suicide.
167. Suicide pacts.
168. Causing death defined.
169. Limitation as to time of death.
170. Persons capable of being killed.
171. Killing unb(;]rr;ﬁhild.
oncealing birth. o
*{'g gfoundingg or causing grievous bodily harm with intent.
'~ Wounding or inflicting grievous bodily harm.
175. Attemptingto choke, etc; in order to com@t an offence.
176. Using anaesthetics, etc; in order to commit an oﬁ_renge.
177 Administering poison, etc; 50 as to endanger life or inflict
grievous harm. ‘ o
178. Administering poisop with intent to mjure.
179. Impeding escape from shipwreck or wreck of aircraft.
180. Causing bodily harm by corrosive or explosive _subsmnce.
181. Using cortosive or explosive substance with intent.
182. Placing explosive near building, etc; with intent o canse
bodily harm. _ _
183. Causing explosion likely to endanger life or property.
184, Setting traps, etc; with intent to inflict grievous bodily
harm.
185. Unlawful use of firearms.
186. FExcessive use of force.
187. Reckless aud negligent acts, ‘
188. Other negligent acts OT 0missioNS CAUSILG harm.
189. Dealing with poisonous substance in  negligent manner.
190. Acts tending to the destruction of aircraft or vessel.
191, Conveying pevsons for hire in unsafe convevance.
%192, Common assault. .
193. Assault causing actual bodily harm.
*194, Assault on person protecting wreck.
105. Other assaults especially punishable.
*, 196. Assault on police officers, €tc.
% 197. Failure to supply necessaries.

Abandoning or exposing child nnder two.
CHAPTER XI
Abduction, Kidnajsping and Similar Crimes
Abduction.
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200.
201,

202.
20 Unlawfully taking girl under fifteen from parents,

4.
205.
206.
207,

208,

209.
210,
211,
212.
213.
214.
215.
216.
217.

Q10
410,

219,
220.
221,
222.
223.
224
225.
226.
227.
228.
229.

230.
231.

239,
243,
234,
235,
236.
987,

Kidnapping,

Abducting with intent to convey out of Saint Vincent and
the Grenadines ,

Abducting female with intent to marry, etc.

Child stealing.

Wrongful concealing or confining.
Other wrongful confinement.
Unlawful compulsory labour.

CHAPTER XII
Offences Relating to Property

Definition and construction,

Theft.

“Dishonestly”.

“Appropriates”.

“Property”.

“Belenging to another”.

“Intention of permanently depriving”.

Punishment for theft.

Robbery.

Burglary.

Aggravated burgia?'.

Removing articles from place open to the public.

Abstraction of electricity,

Fraudulent use of telephone or telex system.

Taking conveyance without authority.

Obtaining property by deception.

Evasion of liability by deception.

Obtaining services by deception.

Obtaining pecuniary advantage by deception.

Mzking off without payment,

False accounting.

Officers of company liable for certain offences commit-
ted by company.

False statements by company directors, etc. .

Destruction, et; of valuable security, or procuring execu-
tion of the same by deception.

Blackmail.

Handling stolen goods.

Provisions relating to stolen goods.

Procedure and evidence in trial for handling stolen goods.

Evidence by statutory declaration in certain cases.

Going equipped to steal.
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238.

239,
240.
24].

. 242,

243,
244,
245,
246.

247.
248.
249.
250.
251.

252

253.

ara

254,
255.
256.

257.
258.
260.

261.
262.
263.
. 204.

“%65.
gﬁﬁ.

267.

Restitution.

CHAPTER XIV
Forgery avnd Counderfeiting

“Instrument”.

“False” and “making”.

“Prejudice” and “induce”.

Forgery. '

Copying a false instrument.

Using a false instrument.

Using a copy of a false instrument. .

Offences relating to money orders, share certificates,
[assports, etc.

Forgery at common law. .

“Currency note” and “protected coin”.

“Counterfeit”,

Counterfeiting notes and coins. ‘

Passing, étc; counterfeit notes and coins.

Possession, custody or control of counterfeit notes and
coins.

Making, possession, custody or control of counterfeit
materials and implements.

Reproducing Eastern Caribbean currency notes.

Making, etc; imitation Eastern Caribbean coin.

Importation and exportation of counterfeit notes and
coins.

Power of forfeiture; etc.

Defacing and uttering defaced coins.

Mutilating or defacing currency notes.

CHAPTER XV
Persanation

Personation in general.

Falsely acknowledging deeds.

Personation of person named in certificate.
Lending certificate for personation.
Personation of person named in testimonial.
Lending testimonial for personation.

CHAPTER XVI
Criminal Damage and Similar Offences
Destroying or damaging property.
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268. Threats to destroy or damage property.

269. Possession with intent to destroy or damage property.
270. “Without lawful excuse”.

271. “Property”.

272. Powers of search,

273. Casting away ships, etc.

'CHAPTER XVIII

Criminal Libel
274. Libel.
275. Defamatory matter.
276. Publication of criminal libel.
277, Unlawtul publication.
278. Absolute privilege.
279. Conditional privilege.
280. Explanation as to good faith.
281. Presumption as to good faith.

CHAPTER XVIII
Nuisances and Other Offences against the Public in General

282, Common nuisance.
283, Chain letters.
284. Obscene publications.
285. Idle and disorderly persons.
286. Rogues and vagabonds.
287. Disorderly conduct.
gSB. Drunkenness.
89. Abusive, efc; language.
290. Obeah. B
291. Negligent acts likely to spread disease.
292. Polluiion.
293.  Adulteration of food, etc.
294, Unauthorised wearing of uniform.
295. Negligence with fire.
296. Throwing missile, etc; in public place.
297, Defacing building. '
298, Removing boats.
299. Animals in public places.
300. Fireworks and firearms in public places.
301. Neglect to maintain family.
302. Unlawful depasturing of animals.
303. Obstructing police officer.
304. Refusing to assist police officer.
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305, Using explosive ot poison (o kill fis
306. Using anIiJmal without cogserit of the owner.
07. Indecency, eic; in a public place. .
:::08, Having [?osscssion of thing reasonably suspected of being
stolen. '
309, Preventing work or trading.

CHAPTER XIX
Conspiracy, Aliempt and Assisting Offenders

$10. Conspiracy to commit an offence.

311. Punishment for conspiracy.

312. Other conspiracies.

813, Exemptions. _ .

314. Supplgmemary provisions r%fgardmg comspiracy.
 Attempting to commit an offence. -

g}g Ap}c]licgﬁ(}ﬁ of procedural and other provistons to offences

under section 315.
317. Trial and penalties.
918, Assisting offenders.

CHAPTER XX
Suphlementary
319. Aurrest, where consent of Director of Public Prosecutions
necessary.
0. Alernative convictions.
ggli Restriction on proceedings for offences under comnon law.
999. Abolition of distinction between felony and mis-
derneanour.
393, Transitional.
Schednle.

AN ACT to amend and codify the criminal laws of Saint
Vincent and the Grenadines and for matters incidental thereto.

Commencement; 30th October 1989

. S.R.O. 33 of 1989

1. This Act (hereinafter referred to as “this Code™) may be
cited as the Criminal Code.
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2. Except as hereinafter provided, nothing in this Code shall
affect—

(@) the liability, trial or punishment of a person for any
offence against the common law or against any other
law in force in Saint Vincent and the Grenadines
other than this Code;

{6) the power of any court to puaish a person for

‘contempt of such court;

Saving of
cenain other
aws.

(¢) theliability or trial of a person, or the punishment '

of a person under any sentence passed or to be
passed, in respect of any act done or commenced
before the 29th October, 1989;

(d) any power of Her Majesty or of the Governor-
General vested in him as the representative of Her
Majesty, to grant any pardon, or to remit or com-
mute, in whole or in part, or to respite the execu-
tion of, any sentence passed or to be passed; or

(¢} anylaw, regulation orarticles, by whatsoever name
known, for the government of Her Majesty's naval,
military or air forces.

8. (1) Except as otherwise in this Code, or in the Interpreta- buerpret
tion and General Provisions Act, expressly provided, this Code %°"

shall be interpreted in accordance with the principles of legal
interpretation obtaining in England, and expressions used in
it shall be presumed so far as is consistent with their context,
to be used in accordance with the meanings attached to them
in the criminal law of England, and shall be construed in accord-
ance therewith,

(2) In this Code, unless the context otherwise requires—

“Act” includes any subsidiary legislation made under
such Act;

““arresiable offence” means an offence for which a person
can be arrested without a warrant under the provisions
of the Criminal Procedure Code;

“‘court’’ means the High Court, a magistiate’s court, or
both as the context requires;

* “judicial proceeding’"includes any proceeding held or
taken before any court, tribunal, inquest, commission
of inquiry or petson, in which evidence may be taken
on oath;

“knowingly"* used in connection with any term denoting
uttering or using, implies knowledge of the character
of the thing uttered or used;

“money" includes bank nates, bankdrafts, cheques and

)

Cap. 10.

Cap. 195,
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any other orders, warrants or requests for the payment
of money,

“night” means the interval between 8 pun. and 5 am.
of the following day;

spath” includes an affirmation and 2 statutory
declaration; _ o

«offence’’ includes an act, attempt of OmMISSion

nishable at la;'; e oubii o dludes

“nerson employed in the public service -
l(J:)ma persony holding Eny public office, whether

temporary or permanent, by appointment, by
election or by operation of law, and whether with
or without remuneration; _

(b) an arbitrator, umpire or refereg in any proceeding
or matter acting with the sanction of any court or
in pursuance of any law;

() any magistrate or justice of the peace;

{d) any member of any statutory bt.de, tribunal or zom-
mission appointed under or tn pursuance of any
law; and ‘ '

(¢) any marriage officer appointed under t!xe Marriage
Act when acting in performance of s functions
as such; o ’

*possession” includes not only having in one’s own
personal possession, but knowingly having anything in
the actual or pexsonal possession or custody of any other
person, or having in any place (whether belonging to
oneself or occupied by oneself or not) for the use or
benelit of oneself or any other person; and if there are
two or more persons and any one of more of them with
the knowledge and consent of all of any of the others
has or have anything in his or their custody or posses-
sion it shall be deemed to be in the custody and posses-
sion of each and all of them;

“property”” includes any description of real and personal
property, money, debts and legacies and any deeds,
instruments or other documents relating to, or
evidencing the title or right to, any property of gIving
a Tight to recover or receive any money ar gogds;

““public” includes not only all persons in Saint Vincent
and the Grenadines but also persons inhabiting or using
any particular place, or any number of persons and also
such indeterminate persons as may happen to be
affected by the conduct in respect of which such expres-
sion is used; :

Criminal Code |CAP, 124 15

“*public place” inclades any public way and any budlding,
place or conveyance to which, for the time being, the
public are entitled or permitted to have access either
unconditionally or upon payment, or which is for the
time being used for any public or religious meeting or
25 an open court;

““public way” includes any highway, market place, square,
street, bridge or other way which is lawfully used by
the public as of right;

“publicly", when applied to acts done, means either that
they are so done in any public place as to be seen by
any person, whether such person be or be not in 2 public
place, or that they are 3o done in any place which is
not a public place as to be likely to be seen or heard
by any person in a public place;

“utter” includes using or dealing with or attempting to
use or deal with, or attempting to induce any person
to use, deal with or act upon the thing in question;

“wound” means any incision or puncture which divides
or pierces any exterior membrane of the bady, and any
membrane is exterior for the the purposes of this defini-

. tion which can be touched without dividing or piercing
any other membrane; :

and cognate expressions shall he construed accordingly.

{3) Except where the context otherwise requires, Chapters I,
11 and I of this Code apply to offences under any other law
as they apply to offences under this Code.

4. When an act which, if done wholly within the jurisdiction Offences

of the court, would be an offence against this Code, is dene partly ;:f‘ﬂ?'ﬁfgm
within and and partly beyond the fjurisdiction, (including but snd pacty
without prejudice to the generality of the foregoing, any act which Tgieson
is done partly within one magisterial district and partly within

another magisterial district or districts), every person who within

the jurisdiction daes or takes any part in such act, may be tried

and punished as if such act had been done wholly within the
Jjurisdiction. ' '

CHAPTER I
General Rudes as o Crimingl Lishdlity

§. Ignorance of the law does not afford any excuse for any [monnce of
act or omission which would otherwise constitute an offence
unless knowledge of the law by the offender is expressly declared
to be an element of the offence.
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. A person is not criminally responsible in Tespect 0
f!;,"?:’,,ﬁ;’; oE?ence l:elating to property if the act done or qmnted to be
i done by him with respect to the praperty was done in the exerase

of an honest daim of right and without intention to defraud.

Intention 7. (1) Subject to the express provisions t?f _thls Code or aniz
and motie.  opor aw velating to negligent acts or omIsSION, ; ‘p;:rson
not criminally responsible for 21 act or OMISSION W ic 0(':1(3:;
independently of the exercise of his will, or for an event whic
r accident. ' o
Ocmg)b{)n]ms the intention to cause a particular result £
expressly declared to be an element of an offence copsmu_(;ed
in whole or in part by an act or omission, the result intended
to be caused by an act or amission is jmmaterial. b which
(3) Unless atherwise expressly dedared, the motive f} whi n
a petson is induced o do or omit to QO an act, or tolbglgn a
intention, is immaterial as regards criminal responsibi ::3'
(4) In determining whether a person has committed an
offence 5(lax)w‘s.;llllrtall 1ot be bound to infer that he intended or
foresaw a result of his actions by reason only of its
being the natural and probable consequence of

thase actions, but

(17)7 I:l;:ifd‘::;ide whether he did intend or foresee that
result by reference to all the evidence, drawing such
inference from the evidence as appeats proper in

the circumetances.

minake cf 8, Subject to the express or implied provisions of this C(:ide
ft or any other law, a person who does or omits to do any act under
an honest and reasonable, but 5m§mk¢n, belief in the c“m;terice
* of any state of things is not criminally vesponsible fo.ft ﬁf act
or omission to any greater extent than if the real state of things

had been such as he believed to exist.

?fe'“ﬁ‘Pﬁ"" 9. Every person is presumed 0 l?e of_ sound }nin.d,.and to bave
of snilf’s  poen of sound mind at any material time which is in question,
-

il the contrary is proved.

i act 10 the provisions of this Code with regard to
- e}"s};}tlssu?dgcetritrlg froxE diministied responsibility, 2 person 18
' got criminally responsible for an act or OMISSION if at theh time

of doing the act or making the omission he is, through any

disease affecting his mind, incapable of understanding what he

Criminal Code [CAP. 124 17

is doing or of knowing that he ought not to do the act or make
the omission;

Provided that a person may be criminally responsible for
an act or omission, although his mind is affected by disease,
if such disease does not in fact produce upon his mind one or
other of the effects above mentioned in reference to that act
or omission.

1. (1) Save as provided in this section, intoxication shall not Itoxiaton.
constitute a defence to a criminal charge,
{2) Intoxication shall be a defence to a criminal charge if
by reason thereof, at the time of the act or omission complained
of, the person did not know that such act or omission was wrong
or did not know what he was doing and--
{a) the state of intoxication was caused without his
consent by the malicious or negligent act of anather
person; or
(b) the person chiarged was, by reason of infoxication,
insane, temporarily or otherwise, at the time of such
act or omission.
(3) Where a defence under subsection (2) is established,
then—
(@) in a case falling within paragraph (a) the accused
shall be discharged; and
(6) ina case falling within paragraph (b) the provisions
of section 10 shall apply. e
(4) Intoxication shall be taken into account for the purfose
of determining whether the person charged had formed any
intention, specific or otherwise, in the absence of which he would
not be guilty of the offence.
(5) For the purpose of this section “intoxication” shall be
deemed to include a state produced by narcotics or drugs.

12. (1) A person under the age of eight years is not criminaliy immature
responsible for any act or omission. e

I8, Where any person is charged with an offence under this Age of child.
Code or any other law in respect of a child who is alleged to
be under any specified age and that the child appears to the
court to be under that age, such child shall be presumed to be
under that age unless the contrary is proved. ‘

14. A person who is a qualified medical practitioner is not Susgical
criminally responsible for performing, in good faith and with ¥
reasonable care and skill, a surgical operation upon any person
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' ' child for the
that person’s benefit, or upon an unborn’ ld fo
g)\:-rpose ]:)f the preservation of the mother’s life, if the
erformance of the operation is reasonable having regard to
ghe patient’s state at the time and 21l the circumstances of the case.

. on is not criminally responsible for an offence, other

- th:g nﬁx?gg as a principal offeynder, genocide and h}gh treason,
if it is committed by two or more offenders, and if the act ;s

done, or omitted to be done, only because during the whole

of the time in which it is being done, or omitted to be done,

the person is compelled to da, or omit to do, the act by threats

on the part of the other offender or offenders, if he r?fusgs,

instantly to kill or do grievous bodily hatm to him or his wife

or his child, or, in the case of a woman, to her hust_)agxd ot child,

who is present at the time; but threats of future injary do not

excuse any offence.

Compulion 16, A martied woman is not free from criminal responsibility
by usand. £ doing or omitting to do any acl merely because thle act ot
omission takes place in the presence of her husband: but on
a charge against a wife, other than for murder, treas;)fn o
genocide, it shall be a good defence to prove that theq encE:
was committed in the presence of, and under the coercion of,

LR

4
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notwithstanding that he has already been punished for some
other offence constituted by that act or omission.

{2} It shall be lawful for any court to impose one or more
kinds of punishment in the same sentence.

20. (1) When an offence is committed, each of the following Principal
. d . e offenders.
persons is deemed to have taken part in committing the offence
and to be guilty of the offence, and may be charged with actually
committing it, that is to say—
(@) every person who actually does the act or makes
the omission which constitutes the offence;
(b) every person who does or omits to do any act for
the purpose of enabling or aiding any other person
to commit the offence;
(¢) every person who aids or abets another person in
committing the offence; and
(d) every person who counsels or procures any person
to commit the offénce.
(2) In a case arising under subsection (1) (d), the accused
may be charged with himself committing the offence or with
counselling or procuring its commission.
(3) A conviction of counselling or procuring the commis-
sion of an offence entails the same consequences in all respects
as a conviction of committing the offence.

——————— —her-husband———— -

Defence of 17, Subject Lo any €xpress provisions of this Code or any other
penonof oo for the time being in force in Saint Vincent and the

PPV Grenadines, criminal responsibility for the use of force in the
defence of person or property shall be determined according
to the principles of the common law.

Useotfore 18, A person may use such force as is Teasonable in the circum-

in effecing i enting of crime or in effecting or assisting
i i the T st of 0 d suspected offenders or of
in the lawful arrest of offenders or susp

persons unlawfully at large.

oy . ere an act or omission is punishable under twe
E‘:r;;n no‘\?-sprllgrlo(ri) l:f\g (including this Code) the offender shall, unless
f»ui[lﬂ:e the contrary intention be expressed, be liable to be _pmsecuted
e under either law, but be shall not be liable to be punished more
offenct.  han once for the same offence except in the case where the
act or omission is such that by means thereof he caused the death

of another person, in which case he may be punished for the

offence of which he is guilty by reason of causing such death

e S e L RIS ool

“7{8) Any person who procures another to do, or amit to do,
any act of such a nature that, if he had himself done the act
or made the omission the act or omission would have constituted
an offence on his part, is guilty of an offence of the same kind,
and is liable to the same punishment as if he himself had done
the act or made the omission, and he may be charged with himself
doing the act cr making the omission.

21. When two or more persons form a commen intention to Offences
prosecute an unlawful purpose in conjunction with one another, ﬁ'}'ﬁ",::‘d
and in the prosecution of such purpose an offence is committed offenders in
of such a nature that its commission was a probable consequence 5o
of the prosecution of such purpose, each is deemed to have com- purpose.
mitted the offence. .

22. When a persen counsels another to commit an offence, Counselling
and an offence is actually committed after such counsel by the :ﬁ;tf,';{ 2
person to whom it is given, it is immaterial whether that offence offence.
actally committed is the same a§ that counselled or a different
one, or whether the offence is committed in the way counselled

or in a different way:
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Provided in either case that the facts constituting the
offence actually committed are a probable consequence of the
carrying out of the counsel. In either case the person whe gave
the counsel is deemed to have counselled the other person to
commit the offence actually committed by that other person,

CHAPTER 1II
Punishmends
Kindsof 29, Subject to the provisions of this Code and of any other
e T relating to the jurisdiction of particular courts, the
following kinds of punishment may be imposed by a couxt on
persons convicted of offences—
(@) death;
(b) imprisonment;
{€) fine
{d) payment of compensation;
(¢) finding security to keep the peace and be of good
behaviour or to come up for judgment;
{f) probation under the Probaticn of Offenders Act;
(¢) forfeiture of articles involved in the offence;
() costs;
(i) in the case of a male person of any age, corporal
punishment in accordance with the provisions of

Cap. 128,

O SPICTL L  I e trrbemen

BT rit SR ST

the Corporal Punishmen( of Juveniles Act

() asupervision order under section 20 of the Criminal
Procedure Code;

(%) any other punishment expressly provided for by any
law for the time being in force.

Cap. 123,

24. (1) When any person is sentenced to death, the sentence
shal! direct that he iz to "suffer death in the manner authorised
by law”™.

i (2) Sentence of death shall not be pronounced cr recorded
against a persori convicted of an offence if it appears to the court
that at the time when the offence was committed he was under
the age of sixteen years, but in lien thereof the court shall
= sentence him to be detained during Hex Majesty's pleasuire, and,

ifiso sentenced, he shall be liable to be detained in such place

and under such conditions as the Governor-General may direct,
and whilst so detained he shall be deemed to be in lawful custody.

(3) Where a woman convicted of an offence punishable with
death is found, from a report by the Chief Medical Officer, to
be pregnant, the sentence to be passed on her shall be a sentence
of imprisonment for life instead of a sentence of death. If such

Sentence of
death,

Criminal Code [CAP, 124 2i

pregnancy is not found until after sentence of death has been
passed, the court shall recall the woman before it and substitute
for the sentence of death a sentence of imprisonment for life.

(4) When a person has been sentenced to death, or to be
detained during Her Majesty’s pleasure under subsection (2) or
to imprisonment for life under subsection (3), the presiding judge
shall forward to the Governor-General a copy of the notes of
evidence taken at the trial together with a report in writing signed
by him containing any recommendztion or observation on the
case as he may think fit to make.

(5) No sentence of death shall be carried out until confirmed
by the Governor-General and a warrant for that purpose, under
the hand and seal of the Governor-General, issued 1o the officer
in charge of the prison where the convicted person is held.

25. (1) A person liable to imprisonment for 1ifc o1 2y other Iprson-
period may be sentenced to a shorter term, excepi i1 1he mea
of imprisonment passed under section 24 (3).

(2) A person liable to imprisonment may be sente;ivcu
pay a fine in addition to or instead of imprisonment.
(3) Every sentence of imprisonment shall be sesved in

accordance with the Prisons Acl. Cap. 281.

—26:(1) Where -a—fine-is-imposed-under-any—wsittea-aw-Fines
(including this Code) then, in the absence of express provisions
relalt;ng Lo such fine in such law, the following provisions shall
apply—

{a} where no sum is expressed to which the fine ray
extend, the amount of the fine which may be
imposed is uplimited but shall not be excessive;

(6) in the case of an offence punishable by a fine and
a term of imprisonment (whether speafically or by
virtue of the provisions of section 25 (2)), the
imposition of a fine or a term of imprisonment or
both shall be in the discretion of the court;

) in the case of an offence in which the offender is
sentenced to a fine, whether with or without
imprisonment, the court in passing sentence may,
in its discretion—

(i} direct that in default of payment of the fine the
offender shall suffer imprisonment for a term
not exceeding the maximum term specified in
section 29 in relation to that fine: such imprison-
ment shall be in addition to and consecative with
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Theft

“Dis-
honestly™.

(wherever made) that person and the wife or
husband are at the time of the offence under no
obligation to cohabit; and
(b) this subsection shall not prevent the arrgst, or 'rhe\
issue of a wairant for the arrest of, a person for
an offence, or the remand in custody or on bail of
a person charged with an offence, where the arrest
(if without a warrant) is made, or 'the warrant of
arrest issues on an information laid, by a person
other than the wife or husband.

(1) A person is guilty of theft if he d:§hone§tly
api(:'?)pl('ila)tes p?operty beloglrging 0 :u}other }‘:’lth tt.le mlgnu:]{l,
of permanently depriving the other of it; and “thief” and “ste
shall be construed accordingly. : o

(@) 1t is immaterial whether or not the ?pprop.nalm[;gﬁis
made with a view to gain or is made for the thief's own tf‘? dt.
(3) The five following sections shgll have effect as regards
the interpretation and operation of this section and (except as
otherwise provided by this Code) shall apply only for the pur-
poses of this section; 1
Provided that sections 210 (1) and 911 (1) shall apply
generally for the purposes of this Chapter.

210. (1) A person's appropriation of property belonging to
another is not to be regarded as dishonest—

(6) if he appropriates the property in the honest and
reasonable belief that he has, in law, Fhe right to
deprive the other of it on behalf of himself or of
a third person; Lo ;

(8) if he appropriates the property m the honest an
reasonable belief that he would liave the other’s con-
sent if the other knew of the appropriation and the
circumstances of it; or

%, (6) (except where the property came to him as a trustee

k or personal representative) if he appropriates the
A prol;erty in thg honest and reasonable belief that
the person to whom the property belongs cannot

: e discovered by taking reasonable :Ltelps. o
9) A person’s appropriation of property belonging to
anot%lc)r mal;' be dishonest notwithstanding that he is willing to

pay for the property.

BT b

5
*
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211, (1) Any assumption bya person of the rights of an owner
amounts to an appropriation, and this includes, where he has
come by the property (innocently or not) without stealing it, any
later assumption of a right to it by keeping or dealing with it
as its owner.

(2) Where property, or a right or interest in property, is,
or purports to be, transferred for value to a person acting in
good faith, no later assumption by him of rights which he
believed himself to be acquiring shall, by reason of any defect
in the transferor's title, amount to thefi of the property.

212. (1) “Property” includes money and all other property,
real or personal, including things in action and other intangible
property.

(2) A person cannot steal land, or things forming part of
land and severed from it by him or by his directions, except
in the following cases—

(@) when he is a trustee or personal representative, or
is authorised by power of attorney, or as a liquidator
of a company or otherwise, to sell or dispese ofland
belonging to another, and he appropriales the land
or anything forming part of it by dealing with it
in breach of the confidence reposed in him,

(6) when he is not in possession of the iand and
appropriates anything forming part of the land by
severing it or causing it to be severed, or after it
has been severed; or

{c) when, being in possession of land under a tenancy,

- he appropriates the whole or part of any fixture or

structure let to be used with the land.

For the purposes of this subsection. “land” does not include
incorporeal hereditaments; “tenancy” means a tenancy for years
or any less period and includes an agreement for such a tenancy,
but a person who, after the end of the tenancy, rematns in posses-
sion as statutory tenant or otherwise is to be treated as having
possession under the tenancy and “let” shall be construed
accordingly.

(3) A person who picks anything growing wild on any land,
or who picks flowers, fruits or foliage from a plant growing wild
on any land, does not (although not in possession of the land)
steal what he picks unless he does it for reward or sale or for
other commercial purposes, -

(4) Wild_creatures, tamed or untamed, shall be regarded
as property; but a person cannot steal a wild creature not tamed

“Appro-

priates”.

“Property”.

nor ordinarily kepl in captivity, or the carcass of any such -
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“Belonging
10 another™.

“[ntention

rmancatly
depriving”,

creature, unless it has been reduced into possession by or on
behalf of another and possession of it has not since been lost
or abandoned, or another person is in the course of reducing
it into possession. '

213. (1) Property shall be regarded as belonging to any person
having possession or control of it, or having in it any proprietary
right or interest (not being an equitable interest arising only
from an agreement 1o transfer or grant an interest).

(2) Where property is subject to a trust, the persons to whom
it belongs shall be regarded as including any person having a
right to enforce the trust, and an intention to defeat the trust
shall be regarded accordingly as an intention to deprive of the
property any person having that right. ,

(3) Where a person receives property from or on account
of anothier, and is under an cbligation to the other to retain
and deal with that property or its proceeds in a particular way,
the property or proceeds shall be regarded (as against him) as
belonging to the other. : _

(4) Where a person gets property by another’s mistake, and
is under an abligation to make restoration (in whole or in part)
of the property or its proceeds or of the value thereof, then,
to the extent of that obligation, the property or proceeds shall
be regarded (as against him) as belonging to the persons entitled
to restoration, and an intention nct to make restoration shall
be regarded accordingly as an intention to deptive that person
of the property or proceeds,

(5) Property of a corporation sole shall be regarded as
belonging to the corporation notwithstanding a vacancy in the
corporation,

214, (1) A person appropriating property belonging to
another withowt meaning the other permanently to lose the thing
itself is nevertheless to be regarded as having the intention of
permanently depriving the other of it if his intention is to treat
the thing as his own to dispose of regardless of the other's rights;
and a horrowing or lending of it may amount to so treating

sjt if, but only if, the borrowing or lending is for 2 period and
ih, circumstances, making it equivalent 1o an outright taking or
disposal,

)(2) Without prejudice to the generality of subsection (1),
where a persan, having possession or control (whether lawfully
ot not) of property belonging to another, parts with the pro-
perty under a condition as to its return which he may not be
able to perform, this (if done for purposes of his own and without

Criminal Code [CAP. 124 7

the other’s authority) amounts to treating the property as his
own to dispose of regardless of the other's rights.

and liable to imprisonment—
(a) on summary conviction, for two years; or
(b) on conviction on indictment, for ten years,

215, Any person who commits theft is guilty of an offence Punishiment

216. Any person who steals and, immediately before or at the Robbery.
time of so doing and in order to do so, uses force on any per-
son or puts, or seeks to put, any person in fear of heing then
and there subjected to force, is guilty of an offence and liable
to imprisonment for life. :

217. (1) Any person who—

(@ enters any building or part of a building as 2
trespasser and with intent to commit any offence
mentioned in subsection (2); or

(b) having entered any building as 2 trespasser, steals,
or attempts to steal, anything in the building or that
part of it, or inflicts, or atterpts to inflict, on any
person: therein grievous bodily harm,

is guilty of an offence and liable to imprisonment for fourteen,
€ars.

(2) The offences referred to in subsection (1) () are offences
of stealing anything in the building in question, or inflicting
on any person therein any bodily harm, or assanlting any woman
therein, and of doing unlawful damage to the building or
anything therein. _

(8) Reference in this section to a building shall apply also
to any inhabited vehicle or vessel, and shall apply to any such
vehicle or vessel at times when the person having.habitation of
it is there as well as at times when he is not there.

Burglary.

218, (1) Any person who commits burglary and at the time Aggravated
has with him any firearm or imitation firearm, any weapon of *"8*7
offence or any explosive, is guilty of aggravated burglary and
liable to imprisonment for life,

(2) In this section—

- {@) “firearm” includes an airgun and airpistol, and
“imitation firearm” means anything which has the
appearance of being a firearm whether capable of
being discharged or not;

(6) “weapon of offence” means any article made or
adapted for use for causing injury to or
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Remaving
arth
place open

to the
public

Absivaction|

of clectricity®.

Fraudulent
use of
telephone or
telex system.

incapacitating a person, or intended by the person
having it with him for suck use;

(¢) “explosive” means any article manufactured for the
purpose of producing a practical effect by explo-
sion, ot intended by the person having it with him
for that purpose.

219, (1) Subject to subsections (2) and (3), where the public
have access to a building in order to view the building, or part
of it, or a collection or part of a collection housed in it, any
person who, without lawful authority, removes from the bulding
or its grounds the whole or part of any article displayed, or kept
for display, to the public in the building or that part of it or
in its grounds, is guilty of an offence and liable to imprison-
ment for five years, ’

(2) For the purposes of this section “collection” includes
any collection got together for a temporary purpose, but does
not include a collection made or exhibited for the purpose of
effecting sales or other cominercial dealings.

(3) 1t is immaterial for the purposes of subsection (1) that
the public’s access to a building is limited to a particular period
or occasion; but where anything removed from the building or
its grounds is there otherwise than as forming part of, or being
on Joan for exhibition with, a collection intended for perma-
nent exhibition to the public, the person remeving it does not
thereby commit an offence under this section unless he removes
it on a day when the public have access to the building as men-
tioned in subsection (1). _

(4) A person does not commit an offence under this sec-
tion if he honestly and reasonably helieves that he hag lawful
authority for the remoyal of the thing in question or that he
would have that authority if the person entitled to give it knew
of the removal and the circumstances of it.

920. Any person who dishonestly uses without lawful authority,
qr dishonestly causes to be wasted or diverted, any electricity,
i'guilty of an offence and liable to imprisonment for two years.

921. Any person who dishonestly uses a telephone or telex
system with intent to avoid payment, is guilty of an offence and
liable to imprisonment for two years.

Criminal Code {CAP. 174 81

222. (1) Any person who, for his own use or that of another Taking
person, takes any conveyance constructed or adapted for the car- vimoy
riage of a person or persons, whether by land, water or air, authority
without having the consent thereto of the owner or hirer thereof
(including 2 hurer under a self-drive or hire-purchase contract),
or not having other lawful authority or, knowing that such con-
veyance has been taken without such consent or authority, drives
it or zllows himself to be carried in it or on it, is guilty of an
offence and liable to imprisonment for one year.

{2) It shall be a defence to a charge under this section if
the person charged had an honest and reasonable belief that
he acted under lawful authority or that, in the cirumstances, the
owner or hirer would have given his consent had he been aware
of the taking,

(3) Xf on a trial for theft of a conveyance the court is not
satisfied that the accused was guilty of the theft of the conveyance
but it is proved that the accused committed an offence under
this section he may be found guilty of an offence under this
section.

nee

223. (1) Any person who by any deception dishonestly obtains Obtainin
any property belonging to another, with the intention of per- Setpton.”
manently depriving the other of it, is guilty of an offence and
liable—

(8) on summary conviction to imprisonment for two
years; or

{6) on conviction on indictment to imprisonment for
ten years.

(2) For the purposes of this section a person shall be treated
as obtaining property if he cbtains ownership, possession or
control of it, and “oblain” includes obtaining for another or
enzbling another t¢ obtain or retain.

(8) Section 214 shall apply for the purposes of this section,
with the necessary adaption of the reference to appropriating,
as it applies for the purpose of section 209.

(4) For the purposes of this section and sections 224, 225,
and 226 “deception” means any deception (whether deliberate
or reckless) by words or conduat as to a fact or as to law, including
a deception as to the present intentions of the person nsing the
deception or any other person. '

224, (1) Subject to subsection (2), any person who by any Evasion of

. lisbility b
deception— dmw‘jfnn_f
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(@) dishomestly secures the remission of the whole or
any part of any existing liability to make payment,
whether his own liability or another’s;

(B) with intent to make permanent default in whole or
in part of any existing liability to make payment,
or with intent o let another do so, dishonestly
induces the creditor to wait for payment (whether
or nat the due date for payment is deferred) or to
forego payment; ot .

(¢) dishonestly obtains any exemption from, or abate-
ment of Lability to, make a payment

is guilty of an offence and liable—
(i) on summary conviction to imprisonment for two
years; or o
(i) on conviction on indictment, 10 impnsonment
for five years. N

(9) For the purposes of this section “liability” means legally
enforceable liability; and subsection (1) shall not apply in rela-
tion to a liability that has not been accepted or estahlished to

ay compensation for a wrongful act or omission.

(8) For the purposes of subsection (1) {b) a person induced
to take in payment a cheque or other secunty for money by way
of conditiona] satisfaction of a pre-existing liability is to be
treated as mot being paid but as being induced to wait for

ayment. )
P yn;i) For the purposes of subsection (1) {©) “ohtains_" includes
obtaining for another or enabling anather to obtain.

Owaining 225, (1) Any person who by any deception dishonesdy obtains
e Y coryices from another is guilty of an offence and liable—
- (@) on swmmary conviction, 1o imprisonment for two
years; or o
(B} o conviction on indictment, to Tmprisonment for
five years. o
(9) Itis an obtaining of services where another 15 m@ugcd
to confer a benefit by doing some act, or causing or permitting
an act to be done, on the understanding that the benefit has
»_ been or will be paid for.

Obuaining \’;"\.226. (1) Any person who, by any gleception, dishlones‘tly
Povenas by obtains for himself or another any pecuniary advantage, is guilty

deception. ~ of an offence and liable— o
' {6} on summary conviction, to imprisonment for two
years; ot o
() on conviction on indictment, to imprisonment for
five years.

e
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(2) The cases in which a pecuniary advantage within the mean-
ing of this section is to be regarded as obtained for a persen

. are where,

(@) any debt or chiarge for which he makes himself liable
or is, or may become, liable (including one not
legally enforceable) is reduced in whole or in part
or evaded or deferred;

(B) heis allowed to borrow by way of overdraft, or to
take out any policy of insurance or annuity con-
tract, or obtains an improvement of the terms on
which he is allowed to do so; or

(¢) he is given the opportunity to earn remuneration,
or greater remuneration, in an office or employ-
ment, or to win money by befting.

227, (1) Subject to subsection (3), a person who, knowing that Mﬂfﬂs off
payment on the spot for any goods supplied or services done zmen,
15 required or expected of him, dishonestly makes off without
having paid as required or expected and with intent to avoid
payment of the amount, is guilty of an offence and liable to
imprisonment for six months.

(2) For the purpases of this section “payment on the spot”
includes payment at the time of coflecting goods on which work
has been done cr in respect of which service has been provided.

(8) Subsection (1) shall not apply where the supply of the
goods or the doing of the service is contrary to law, or where
the service is such that payment is not legally enforceable.

228. (1) Any person who dishonestly, with a view to gain for Fase
himself or another or with infent to cause loss to another— “***""*
(@) destroys, defaces, conceals or falsifies any account
or any record or document made or required for
aii aicotiniing purpose; or .
(a) in furnishing information for any purpose, produces
or makes use of any account or any such record or
document as aforesaid which, to his knowledge is
or may be misleading, false or deceptive in a
material particuiar,
is guilty of an offence and liable to imprisonment for seven years.
(2) For the purposes of this section a person who makes,
or concurs in making, in any account or other document an
encry which is, or maybe, misleading, false or deceptive in a
material particular, or who omits, or concurs in omitting, a
material particular from an account or other document, is to
be treated as falsifying that account or document.
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Ofiersof 999, (1) Where an offence under this Chapter is committed
SEbfe  byabody coporate and is proved to have been committed with

certain the consent or connivance of any director, manager, secretary
e or other similar officer of the body corporate, or any person
by company. who was purporting to act in that capacity, he, as well as the
body corporate, is guilty of that offence and is liable to be pro-

ceeded ageinst and punished accordingly.
(9) Where the affairs of a body corporate are managed by
its members, this section shall apply in relation to the acts or
defaults of a member in connection with his functions of manage-

ment as if he were a director of the body corporate.

False 930. (1) Any director or officer (by whatever name called) of
’”‘fx’,f;, a body corporate or incorporated association (or any person
direcoms,  purporting to act as such) who, with intent to deceive members
o o creditors of the body corporate or association about its affairs,
ublishes or concurs in publishing 2 written statement, account
or other document which to his knowledge is, or may !)E,
misleading, false or deceptive in a material particular, is guilty

of an offence and liable to imprisonment for seven years.
(%) For the purpose of this section a person who has entered
into a security for a body corporate shall be deemed to be 2

creditor of it. o o

(3) Where the affairs of a body corporate ot association are
managed by its members, this section shall apply to any state-
ment, account ot other document which a n{cml?cr pubflshcs,
or concurs in publishing, in connection within his function of
management as if he were an officer of that body corporate or

association.
Descdion 231, (1) Any person who dishonestly, with a view to gain by
5:‘;;.;’§le himself or another or with intent to cause loss to another,

warety, o destroys, defaces or conceals any valuable security, will or other

s o testamentary document, or any original document of or belong-

smeby  ing to, or filled or deposited in, any court of justice or any

deplon. o overnment department, is guilty of an offence and liable to
imprisonment for seven years. _ ‘ ‘

s (9) Any person who dishonestly, with a view to gain for

“himself or another or with intent to cause loss to another, by

ahy deception procures the execution of 2 valuable security, is

ilty of an offence and liable to imprisonment for seven years.

(8) Subsection (2) shall apply in relation to the making,

acceptance, indorsement, alteration, cancellation or desrr!xctmn

in whole or in part of a valuable security, and in relation to

the signing of any paper or other material in order that it may

2
3
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be made or converted into, or used or dealt with as, a valuable
security, as if that were the execution of a valuable security.

(4) For the purpose of this section “deception” has the same
meaning as in section 223, and “valuable security” means any
document creating, transferring, surrendering or releasing any
right to, in or over property, or authorising the payment of
money or delivery of any property, or evidencing the creation,
transfer, surrender or release of any such right or the payment
of money or the delivety of any property, or the satisfaction of
any obligation.

232. (1) Any person who, with a view to gain for himself or Backmail
another, or with intent to cause loss to another, makes any
unwarranted demand with menaces, is guilty of an offence and
liable to imprisonment for fourteen years.

(2) A demand is unwarranted unless the person making it does
50 in the belief—
(a) that he has reasonable grounds for making the de-
mand; and
(b} that the use of the menaces is a proper means of
enforcing the demand.
(3) The natare of the act or omission demanded is
immaterial, and it is also immaterial whether the menaces relate
1o action to be taken by the person making the demand.

233, (1) A person handles stolen goods if {otherwise than in H:lnd'iﬂﬂ
the course of stealing) knowing or believing them to be stolen ** #°%
goods he dishonestly receives the goods or dishonestly under-
takes or assists in their retention, removal, disposal or realisa-
tion by or for the benefit of another person, or if he arranges
to do so.

(2) Any person who handles stolen goods is guilty of an
offence and liable—
(i) on summary conviction to imprisonment for two
years; or
(ii) on conviction on indictment to imprisonment
for ten years.

234. (1) The provisions of this Code relating to goods which Provisions
have been stolen apply whether the stealing eccurred in :m;:;‘ %,:;d,,
Saint Vincent and the Grenadines or elsewhere {(and whether
it occurred before the commencement of this Code) provided
that the stealing, if not an offence under this Code, amounted
to an offence where and at the time the goods were stolen; and
reference to stolen goods shall be construed accordingly.
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(2) For the purposes of these pravisions references to stolen
goods shall include, in addition to the goods originally stolen
and parts of them (whether in their original state or not)—

(a) any other goods which directly or indirectly repre-
sent, or have al any time represented, the stolen
goads in the hands of the thief as being the pro-
ceedls of any disposal or realisation of the whole
or part of the goods stolen, or of goods so represent-
ing the stolen goods; and B

(b) any other goods which directly or indirectly repre-

. sent, or have at any time represented, the stolen
goods in the hand of the handler of the stolen goods,
or any part of them, as heing the proceeds of any
disposal or realisation of the whole or part of the
stolen goods handled by him or of goods so
representing them.

(3) Notwithstanding the foregoing provisions of this sec-
tion, no goods shall be regarded as having continued to be stolen
goods afler they have been restored to the person from whom
they were stolen or to other lawfu! possession or custody, or

after that person and any other person claiming threugh him

have otherwise ceased, as regards those goods, ta have any right

to restitution in respect of the theft.
(4) For the purposes of the provisions of this Code relating

to goods which have been stolen (including the provisions of

* this section), goods obtained in Saint Vincent and the Grenadines

Protedure
and evidence
in trial for
handling
stolen goods.

»

or elsewhere by blackmail, or in circumstances referred to in
section 223 (1) shall be regarded as having been stolen, and
“steal”, “theft” “thief” shall be construed accordingly.

235, (1) Any number of persons may be charged in one
indictment, with reference to the same theft, having at different
times or at the same time handled all or any of the stolen goods,
and the persons so charged may be tried together.

(2) On the trial of two or more persons charged for jointly
handling stolen goods, the court may find any of the accused
guilty if satisfied that he handled any of the stolen goods, whether

. or not he did so jointly with the other accused or any of them.

" (8) Where a person is charged with handling stolen goods
(Bt not with any offence other than handling stolen goods),
then at any stage of the proceedings, if evidence has been given
of his having, or arranging to have, in his possession the goods
the subject of the charge, or of his undertaking or assisting in,
or arranging to undertake or assist in, their retention, removal,
disposal or realisation, the following evidence shall be admissi-

Criminal Code [CAP, 124 87
ble for the purpose of proving that he knew or believed the goods
to be stolen goods—

{a) evidence that he has had in his possession, or has
undertaken or assisted in the retention, remaval,
disposal or realisation of, stolen goods from any
theft taking place not earlier than twelve months
before the offence charged; and

(b) provided that seven days’ notice in writing has been

. given to him of the intention to prove the convic-
tion, evidence that he has, within the five years
preceding the date of the offence charged, been con-
victed of theft or of handling stolen goods.

(4) This section shall be construed in accordance with sec-
tion 234; and in subsection (3) (b) the references to theft and
handling stolen goods shall be construed to include any cor-
responding offence committed before the date of commence-
ment of this Code.

236, (1) In any proceedings for theft of anything in the course Evidence by
of transmission (whether by post or otherwise), ox for handling Jecaragion
- stolen goods from such a theft, a statutory declaration made by in cerizin

any person that he despatched ot received, or failed to receive, =
any postal packet or goods, or that any postal packet or goods
when despatched or received by him were in 2 particular state
or condition, shall be admissible as evidence of the facts stated
in the declaration, subject to the following conditions—

{a) a stattory declaration shail only be admissible
where, and 1o the extent to which, oral evidence
to the like effect would have been admissible in the
proceedings; and

{b) a statutory declaration shall only be admissible if,
at least seven days before the trial of the charge,
2 copy of it has heen given to the accused person
and he has not, at least three days before the trial
ar within such other time as the court may in any
particular case allow, given the prosecutor written
notice requiring the attendance at the trial of the
person making the declaration.
(2) This section shall be construed in accordance with
section 234 :
237. (1) Any person who, when not at his place of abode, has gﬁls o

with him any article for nse in the course of, or in connection ge,i.

with, any burglary, theft or cheat is guilty of an offence and liable
to imprisonment for three years.
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Restitution.

(2) Where a person is charged with an offence under this
section, proof that he had with him any article made or au_iaptcd
for use in committing 2 burglary, theft or cheat shall be evidence
that he had it with him for such use. .

(3) Any person may arrest without warrant anyone who is,
or whom he, with reasonable cause, suspects to be, commiiting
an offence under this section. .

(4) For the purposes of this section an offence under sec-
tion 229 shall be treated as theft and cheat means an offence

ion 223. .
unde(g)se\it’here any person is convicted of an offence under this
Chapter, the court may order that any article referred to in
subsection (1) carried or used in connection with any such
offence, or found in possession of or under the contro! of such
person at the time of his arrest, shall be forfeited to the Crowx_l,
or returned 1o the owner if the article was removed from his
possessipn for such purpose and without his knowledge or
consent: o

Provided that the court shall not exercise its powers under
thiis subsection if the article is not, per s, intended or ada pted
for use in connection with any burglary, theft or cheat and the
person to whom such article belonged did not know that it was
to be so used.

938. (1) Where goods have been stolen and where a person
is convicted of an offence under this Chapter with reference
the theft (whether or not the stealing is the gist of the offence),
or a person is convicted of any other offence but such an offence
as aforeszid is taken into consideration in determining his
sentenice, the court by or before which the offender is convicted
may, on the convichion, (whether or not thfe passing of }he
sentence is deferred in other tespeats) exercise the following
powers— . )

(@) the courc may order anyone having possession or
control of the goods to restore them to any person
entitled to recover them from him;

o, () on the application of a petson entitled to recover

) from the person convicted any other goods directly
- or indirectly representing the first-mentioned goods,
(as heing the proceeds of any disposal or realisa-

tion of the whole or part of them or of goods so

representing them), the court may order those other

goods to be delivered or transferred to the applicant;

Criminal Code [CAP. 124

{¢) the coust, whether or nof an application is made
in that behalf, may order that a sum not exceeding
the value of the first-mentioned goods shall be paid
out of any money of the person convicted which

. was in his possession on his apprehension, to any
person who, if those goods were in the possession
of the person convicted, would be entitled to recover
them from him. '

(2) Where under subsection (1) the court on a person’s con-
viction makes an order under paragraph (g) for the restoration
of any goods, and it appears to the court that the persen con-
victed has sold the goods to a person acting in good faith, or
has borrowed money on the security of them from a person so
acting, the court may order that there shall be paid to the pur-
chaser or lender, out of any money of the person convicted which
was taken out of his possession on his apprehension, a sum not
exceeding the ameunt paid for the purchase by the purchaser
or, as the case may be, the amount owed to the lenderin respect
of the loan. The powers conferred by this subsection may be
exercised whether or not an application in that behalf is made
to the court by or on behalf of any person claiming to be
interested in the property concerned.

(3) The court shall not exercise the powers conferred by
this section unless, in the opinion of the court, the relevant facts
appear from the evidence given at the (rial or from the available
documents, together with admissions made by or on behalf of
any person in connection with any proposed exercise of the said
powers; and for this purpose the “available documents” means
any written statements or admissions which were made for use
and would have ben admissible as evidence at the trial, the
depositions taken at any committal proceedings and any writ-
ten statements or admissions used as evidence in those
proceedings,

(4) Where a person is committed to the High Court for
sentence under the provisions of the Criminal Procedure Code,
the powers conferred by this section shall be exercisable by the
High Court and not by the magistrate’s court, and the High Court
shall be deemed to be the court hefore which such person is
convicted.

{6) Where an order is made under this section and the per-
son convicted appeals successfully against the conviction of the
offence on the basis of which the order was made, the order
shall cease to have effect, and a person against whom such an
order is made may appeal against the order as if it was part
of the sentence imposed on the conviction for the offence,
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