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FTRST VF.AR SUPPT.F.MF.NTARY F.XAMTNATTON, 1991 

CRTMTNAT, PRACTTCR AND PROCF.DURF. 
(WedneRday, August 14, 1991) 

TnstructionR to Students: 

A] Time: 3 1 /2 Hours. 

R] Answer FTVF. questions. 

C] Tn answering any qtiestion, a student. may reply by 
reference to the law of any Commonwealth Caribbean 
territory, but must. state at. -t.he beginning of the 
answer, the name of the relevant. territory. 

D] ' Tt is unnecessary to transcribe the quest.ions you 
attempt. 
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QUF.STTON 1 

Cunning Rt.ruck up a.n a.cqua. i nta.ncP. with Gret.P. l whom hP. met a.t 

a buR stop. Re invited Gretel to his home on the pretext that he 

would obtain or could oht.a.in for her a posit.ion as a.n office maid, 

and that. a.t. his house she would meet. her prospec1:ive employer. 

She WP.nt. a.long wit.h him and he took her into a room on the 

premises. They were joinP.d hy one Flash. Cunning told Gretel to 

follow Flash into an adjoining room. ReforP. they left., Fla.sh ga.ve 

Cunning $20 saying, "Twill give you the ha.la.nee lat.er." 

Tn the adjoining room Fla.sh point.ed t.o a bed and said to 

Gretel "get on it". She refused. He took out. a. knife and placed 

it on a table in the room. Gretel panickP.d. Flash threw her on 

the bed and proceeded to have sexual intercourse with her. 

Cunning and Fla.sh were subsequently arrested and charged. 

r 
D-raft. the i ndi ct.ment. to he presented in t.he Supreme/High 

Court. 
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eQIXFSWION iii 

On October 10, 1990, an information wa.s laid again.st. P for 

carP.le.ss driving ft.,.iRing ouf: of a mat.or VP.hicle accident. which 

occurred on August 1 7, 1990. 

On November l , l 990, a summons was is.sued again.st. P. HP. 

appP.arP.d in court., on NovembP.r R, in obP.d i ence to thP. .summons. HP. 

pleaded not guilty and the case wa!'I Bdjn•1Pn"'d t.o NoTAmhA~ 1.3, for 

trial. 

On November 1 3, thP. pro.sP.cut. ion was not. ready and applied for 
-- --

an ~djournmP..nt.. P,.s counsel opposed the application. The judge of 

the court. after hearing .submissions on thP. application rP.fu.sP.d it. 

However, thP. prosecution' .s wi tnP..s.s wa.s ah.sP.nt. and RO t.hP. 

pro.secut ion had no P.Vi dence to put. before the court.. The 
I 

__,. / 
J 

information wa.s therefore di.smi.s.sed. 

FrP..sh procP.P.di ng.s WP.rP. commenced by the prosecut. ion on the 

ha.sis that. there had been no trial on t.hP. merits. 

P now wi.she.s to know whet.hP.r the plea of aut.refoi.s acquit. will 

avail him. 

Advise him. 
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QlTF.STTON 3 

N wa.s tried before a. judgP. and jury on 11.n indict:.mP.nt. which 

charged him wit.h murcier. The indictment. contained no at.her count.. 

The jury returned a. verdict. of not guilty of this offence of 

murder, but. despite subsequent. lengthy del iherat.ions were unable t.o 

agree on a verd·ict. of mansla.ught:.er a.nd WP.re accordingly dh:;charged 

hy the learned t.ria.l judge. Counsel -for the prosecution thereupon 

applied to the judge for a.n order dire~t.ing a ret.ria.1 of t.he 

accused on the issue of mansla.ught.er. 

Aft.er hearing a.r~iment:.s, t.he trial judge grant.en the 

application a.no adjourned t.hr-? ca!'P. -for t.rin.1 R.t t.hP next sit.ting of 

the court. on t.he issue of m11.ns 1 aught.er. 

N now i::eek~ your 11.dvi ce a.s t.o whet.her or not. the pl ea of 

autrefois acquit. will avail him. 

Advise him. 
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QffF.STTON 4 

Write note~ on THRF.F. of the following: 

a) F.ither -

( i ) procedure at a pre 1 i mi nary Png11 i ry; or 

(ii) t.he different. wayR in which an indictment. may lawfully 

he preferred at a SupremP/High Court; 

(h) challenge of jurors for cause; 

( c) summary t. rial ; 

(d) the procedure where an a~~usPri on ar-r'l.ignment. st.ands 

mut.e. 
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QUF.STTON 5 

A, R, C a.nd n were driving thP.ir motor cycl<"s ahreast. a.long a 

public roa.d a.nd by riding in t.ha.t. format.ion had heen an annoy.a.nee 

to other road users. 

They entered together a. 30 m.p.h. speP.d limit ?:one each 

cyclist travelling at 50 m.p.h. 

was knocked t.o t.he ground. 

D collirled wit.ha pedestrian who 

Four separa.te i nformat. i ans/charges were la.id charg ·i ng each of 

them with riding at. a spPed exceeding the ~p~Ad limit. A fifth 

information/charge wa.s preferrP.d a.gainst. n for dangerous riding 

All these offences are t.riablP. summa.rily before a ma.gi!:~tra.te. 

At. their t.rial in the Magistrate's Court. the prosecut. ion seP.ks 

lea.ve to try al 1 five informations/charges toget.her. Counsel for 

t.he defence ohjec~s contending that the m~gis~rate has no 

jurisdiction so to do. 

How should the magistrate decide? 
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QlJRSTTON 6 

a) OutlinP. the circumstances in and the procedure by which a 

jury is se 1 ectE~d at the trial of an accused. 

h) Tn what circumst.a.nces, by what. authority a.nd with what. 

effect on t.he tri a.1 of an accused may the tri a 1 judge: 

i) allow the jury t.o separate; 

ii) di .Rcharge a juror temporari l Y. or permanent.l y; 

iii) disch11.rge the entire panel of jurors selected to t.ry 

an accused? 

QtJRSTTON 7 

On a charge of wo.unding with .int.P.nt T. pleaded not guilty to 

wounding with i nt.ent hut. gu i l ty t.o un l a.wfu l wounding. The 

prosecution did not. accept. t.he p 1 ea. and t.he t ri a. l proceeded wi t.h 

t.he count. hei ng read to the jury. 

The prosecution did not. call evidence of ~'s original plea of 

guilty to the lesser offencP . 

. . . 

·U~ .. 
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However, t.he judge in his summing up told t.hP. jury t.hat. T. had 

pleaded guilty t.o the lesser offence and dir?.ct.ed them t.o find the 

accused guilty of t.he lesser of-fence if they WP.re of t.he vi P.W that. 

he was not. guilty of' the grP.at.er. 

'l'he jury found T. not. guilty of wounding with intent. hut. guilty 

of unlawful wounding. J, wai-:: st=rnt:enced t:o a term of impriRonment. 

Re now wishes to appeal and seeks your advir.e as t.n his chances of 

success. 

Advise him. 

QUF.S'l'TON R 

At t.he conclusion of the trial judge's su~ming up at the trial 

of .John Wynne for larceny: tht~ jury rP.t.ireci t.o consider their 

verdict. Wit.hi n 20 mi nut.es they returnecl to the court.. WhP.n asked 

whet.her they had arrived at.~ verdic~ tn which they WP.re all agreed 

in respP.ct of the accused, thP. foreman rr.plieri "no". 

'T'he trial judge sent. the jury hack t.o f'urt.her considP.r their 

verdict with a view t.o t.heir arriving h~ a verdict in respect. of' 

which they were all agreP.ci. The jury ret.urn~ci wit.hin 15 minutes 
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t.herea ft.er. The t.ri al judge again aRked them whet.her t.hey had 

arrived at a verdict. in reRpect. of wh~ch t.hey were all agreed as 

regardR the accused. The foreman replied st.at i ng t.ha1: t.here was no 

hope or indication that. they woulr.1 ever arrive at. such a verdict.. 

The trial judge them a:.-;ked t.he foremen whether they were 

a.greed upon a ma.jori t.y verdict. whPreupon he answered, "yes, five \---... 

are in favour of guilty and two are in fa.voul" of not. guilty". The 

trial judge accepted t.hP. guilty vel"ci i ct. and convi ct.ed and sen·t.enced 

Wynne t.o imprisonment for five yea.rs. 

Wynne is dissatisfied with the convict.ion and sent.ence and 

seeks your advice. 

Advise him. 


