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lnJdJw.c.t.i.on.s to stud.en.a: 

a.) Time: 3l hoU!r..6 

b) An6weJt FIVE qu.Mt.i.on6 

c.) In a.n.swvu'..ng any qu.u:Uon a. .6.tu.dent ma.y 1r.z.pi.y by 
1r.e.6e1tenc.e to .the i..auJ 06 a.ny Commonwe.all:h Ca!Ubbea.n 
.tWVU:.oJr.y, but m~:t. .6.t.a:t.e.. a.:t. the b e.g.bitU¥tg o 6 tf.ie 
an.6weJL .the name 06 :the. Jr.iteva.nt .teJlJU:t.olUj. 

d) 1.t l.-6 ur..nec.U.6CVUJ .to tlta.n.6CJU.be the qu.e6.ti..on6 you. 
a.:t.:temp.t. 
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QUESTION 1 

On the 10th of January 1990, Mr. Jewell missed from his store 

three (3) expensive rings. The police· were call~ in. On the 24th of 

January 1990, the police acting on information received. obtained a search 

warrant and went to the home of Furtum. The warrant was read to him, 

thereafter the police proceeded to search the room occupied by Furtum. 

In a drawer the police found two gold rings. 

Furtum was question~d about th~ rings. In answer to a question 

put by Constable Quiz5 Furtum said hu bought the rings whilst on King Street 

from a man whom he did not know. Whan asked how much he paid for them, he 

refused to answer • 

. ·-~ 
The rings were positively identified by Mr. Jewell as the rings 

he had missed from his store. 

Furtum was arrested and charged. 

Draft tha indictment to be presented ir1 th~ Supreme Court/ 

High Court. 

QUESTION 2 

J, on trial for murder, changed his plea to one of guilty of 

manslaughter. His plec was accepted by the trial judge and the prosecution. 

The judge directed the jury to find J net guilty of murder but 

guilty of the admitted manslaughter. The jury however, h-~d their own ideas 

and made it clear they did not consider j guilty of either crime. The 

judge sent them to their room to consid~r. In spite of being sent back to 

their room three times the jurors refused to find J guilty of the admittad 

charge. 

When the jury came back into court one of them told the judgez 
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11 The only reason he has pleaded .guilty 

to manslaughter is out of remorse. If 

you send this man to prison it will ruin 

his family. " 

Finally the judge discharged them from giving any verdict and - . . 
treated the case as a straightforward plea of guilty awarding J a two-year 

suspended sentence. 

Write an opinion as to whether or not the course taken by the 

judge was proper • 

QUESTION 3 

Porthouse w~s charged with an offence under the Road Traffic Act. 

nie first Information was defective in th~t it c3arccd ~n offence under 

s3ction X of the Act but the particulars of offenc~ ccmbine<l sections X ~nd 

Y of that Act. 

An alternative Information was substituted before the magistrate 

at a later date. An ~arlier plea of not guilty had been taken on the first 

Information and a similar plea was entered on the second. 

The prosecutor elected to proceed on the second Information and 

offered no evidence on the first which was accordingly dismissed. 

Counsel for the accused then submitted that the second Information 

should also be dismissed on the nutrefcis acquit principle since the charges 

were the same or substantially the same. Counsel for the prosecution argued 

that it was not open to the magistrat~ to dismiss the Information before 

evidence had been heard in relation to either Information. 

Advise the magistr~te. 
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QUESTION 4 

An indictment was presented ~gainst F in the Supreme Court/High 

~· Court charging him with larceny of a ch~que drawn on a bank for $10,000 

and payable to G. Before F was ~rraigned, counsel for the prosecution 

applied to amend the indictment by adcing a second count for receiving 

stolen goodsj to wit the abovementioned cheque. 

Counsel for the accused indicated that he was taking no objection 

provided counsel for th~ prosecution prepare a new indictment embodying the 

new count. Counsel for the prosecution did not d0 this but instead the 

additional count was written on the last page of th~ original indictment 

and the trial judge allowed the trial to prace~d en the indictment as amended. 

The accused W3S convicted on ~he ccunt of receivin~ stolen goods 

whereupon counsel for the accused moved in 3rrest of judgment and verdict o~ 

th~ jury. The trial judge declined to grant the 3otion and proceeded to 

sentence F. 

F wishes to appeal. Advise him ns to whether or not he has any 

good ground of appeal. 

QUESTION 5 

Ali was indicted for larceny and re~eiving. The same goods were 

the subject of each of the counts which were laid in the alternative. The 

jury were directed thnt if they convicted Ali of larceny they need not 

consider the count of receiving since they were :1.".llternative counts, and 

indeed, alternative as between themselves." Wher~ the jury returned to the 

court they were asked by thE: clerk to reply 11yes' 1 0r '"no" tc the question 

whether a unanimous verdict had been reached in reg~rd to the two counts. 

On the reply of the Foreman, Hguilty", the clerk asked: "On which count clo 

you find him guilty?u The Foreman replied 110n both counts." Questioned. by 

the judge the Foreman said they found iUi guilty of both counts. 
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The judge did not explain that that was contrary to his direction. 

Ali was sentenced to two (2} years imprisonment on the first count 

and admonished and discharged on the second. 

Ali wishes to know whether or not there was an irregularity and 

if so its likely consequence. Advise him. 

QUESTION 6 

Write notes on THREE of the followin~ ~ -
I/ 

(a) Fitn~ss to plead 

(b} Challenge to the jury for cause 

.'· (c) Motion to quash 

(d) Ordering of a n~w trial by the Court of Appeal 

QUESTION 7 

A. 

B. 

Answer either A or B 

Discuss: 

(i} The right of an accused to be present in 

court .faring his trial 5 and 

(ii) Summary proceedirigs. 

Discuss four of the major procedural differences 

between felonies ~nd misdemeanours. 
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_gUESTION 8 

At the close of the addresses of counsel for the def encc and for 

the prosecution, the trial judge considered that.despite the conflict of 

evidence between two material witnasses, the evidence as a whole led by 

the prosecution, remained unshaken and uncontradicted nnd established the 

guilt of the accused beyond a reasonable doubt. H2 thereupon directed the 

jury to return a verdict of guilty in resp~ct of the ~ccused. After the 

jury returned the verdict of RUilty as directed 9 the trial judge proceeded 

to sentence the accused tc five (5) years imprisonment. Thereafter he 

discharged the jury. 

The accused is dissatisfi~d with the procadurc adopted by the 

trial judge and wishes to appeal against his conviction and sentence. 

Advise him as to the steps he should t .~E.e tc prosocute his appe.:il 

and as to his chQnces of success. 


