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• COUNCIL OF LEGAL EDUCATION 

NORMAN MANLEY LAW SCHOOL 

LEGAL EDUCATION CERTIFICATE 

FIRST YEAR EXAMINATIONS, 1993 

CRIMINAL PRACTICE AND PROCEDURE 

(Tuesday, May 25, 1993) 

Instructions to Students: 

(a) Time: 3 1/2 Hours. 

(b) Answer FIVE questions. 

(c) In answering any question, a student may r epl y by 

reference to the law of any Commonwealth Caribbean 

territory, but must i;;tate at the beg inning of the 

answer, the name of the rel_evant territory . 

(d) It is unnecessary to transcribe the questions you 

attempt. 

NORI'.~P.rJ I'.'!/".~:'.:·« ! r '· .r f':'."'!01_ f.1."''."'.~ :-?Y 
CGJ:: .. ;:.. c.: L:::;,"J . . :r:;uc:/I; r: ljJ 
MONA, l<ii\iGS'fON, 7. JAi11AiCA 
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QUESTION 1 

On the 1st of January 1993, Strolley and Kemp were in a 

bar on Rum Lane drinking. Kane, a friend of Kemp, approached them 

and suggested that Kemp leave the bar. Strolley told Kane that he 

was a busybody and threatened to throw him out of the bar if he did 

not leave. Whereupon, Kane pulled his gun and fired at Strolley 

who flung himself to the ground. The shot missed Strolley but 

grazed Kemp's chest and after ricocheting from a'wall hit Cooper 

the bartender, in the leg causing a wound. 

A hostile crowd rushed at Kane who whilst pointing the 

gun at the crowd started to move backwards towards the door. He 

was grabbed from behind by Constable Alert who was ju~t entering 

the bar. As the constable h~ld Kaqe the gun went off hitting 

Bullard, another customer in the bar. 

Draft the indictment for trial in the Supreme/High Court 

in respect of the offences committed by Kane against Strolley, Kemp 

and Bullard. 

QUESTION 2 

After Lewis' relationship with a gjrl had ended he made 

threats to kill her and her new boyfriend. Subsequently, Lewis 

caused criminal damages to the property of the girl and after being 

arrested and taken to a police station assaulted a police officer • 
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Lewis was charged with threats to kill, malicious damage to 

property and also with common a.s8ault on a pol.ice officer. 

At the trial the judge ruled that th~ count. alleging 

common assault could lawfully be joined ou the indictment. 

Lewis was convicted on all threa countR. 

Lewis wishes to appeal and would like to know-

( i) whether or not thf' judge was right in lJCrmitting 

the joinder; 

(ii) what the effect of a mi.sjoinder would be. 

Advise him. 

!i!UESTION 3 

Burgess was convicted for aBsau l l. The :incident was said 

to have taken place outside a l>ar. A prosccut i_on wi Lne:~·-{, Nolan, 

claimed to have seen the inciden1. feom a seaL inside the bar and 

identified the defendant as the assailant. 1'he attorney- at- law 

representing the defendant applied for thn bench to visi L the I ocus 

in quo. At the locus the three justices, their clerk, the 

prosecutor and the dcfendan1.'s att.orney-at-18.W went inLo ·the bar. 

The defendant was left outside. It is now seven days since the 

conviction of the defendant who was fined and paid the f inc on the 

same day. 

He now wishes to appeal and wan1;s to know if on the facts 

outlined he has any good ground of appeal and what he must now do 

to perfect an appeal 

Advise him. 
~.,, 



4 

QUESTION 4 

A car driven by Speedy was stopped by the po]icc at a 

road block. Moody and Smokey were passengers in Lhe car. 

Constable Searchwel] asked all three men to get out of thC" car. 

The constable told them he was going to search the car and frisk 

them. He searched the car but nothing incriminating was found. He 

then frisked t.hc men. In the trousers pocket of each man he found 

a small parcel containing ganja. ConstRblc SearchweJJ asked them 

where they were coming from. They refuRed to an~wer . He arrested 

and charged each of them for possessjon of ganja. 

Three info1·mations we :rc la:i.<l. / , t the s11mmary 1: rial 

before a magistrate the prosecutor applied to U1e court for .I eave 

to have the three informat.i.ons tr .ied at the :,;ame time. The 

application was no~ opposPd by cnuns~l for the defe1~c. Jn faet, 

he told thC' couT.'t that it would be a was te of' t.i me to have t.hree 

trials. The magistrate granted the application. All three accused 

persons were convicted. 

They now seek your advice a.s t,o whether or not the 

magistrate erred in allowing the informat.lons Lo be tried together. 

Advise them. 



~ 

~ 

;) 

QUESTION 5 

Write notes on TIIRiill of tb <: foll o w i_ rtg -

( i ) Order of Speech~ R ; 

(ii) Suspe nded Senl0nc e; 

(iii) Taking c f the verd i ct of th e ;i u·r y ; n r espe c t. 

of aJ"lei.·ne.t iv<-~ count~. e . p .. l u.1: c i:-:ny a 11rt ri-"!c e iv ·in~ . 

(iv) Aba.ndonme n1. of appc t~ I ; 

(v) Powe r of the Cour-L o l' App.-• f;. 1 to o rder a n e w tr t a J. 

WESTlO~_fi 

Answer ANY Q~E of 1.h..e J' o ] t o w.i 11,; ·-

(A) Discuss FOUR of thr. ma j o r µ 1·0 ..-.. ~d •u:·al ct -; f IP ronce ~: h e i weF.m 

felonies and misdemcanour~ . 

(B) ( i ) Di s cuss : 

(a) t.he power of t h e: j) .P. P to cnt0 r· J-t nu)J e pro s equ i a r \!_} 

(b) the ,ju r i.. ~: ,Ji. c Li. on o f Lhc Hcst d t:n L M ~- !-{ .i ~~ t:ra Lc i n 

r espect o f c r iminal o r rnnc n s . 

( C) I ndicate the c oursci:: opf~n Lr> a n accu !':ed 0 11 

a rraig nme nt jn I.he Supremc /Tl i1~h Co t..-i~ t- a n d c o mOl('n L 

on any TI-JR.~~~ of the conr_·i-:c 8 . 

NORMAN r.-1ANLEY Lft.Yl/ SC:!·!OOL LIB~ARY 
COUNCiL OF LEGAL EDUCATION 

MONA, KINGSTON, 7. JAMAJCI\ 
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QUEST1_9ll_.1 

B was convj cted for manslaughl.er o.n an i ndic i.ment which 

charged him for murder. 

Accord inf{ Lo the t.ran!-:: c .d pi. of l.he Hhcrtha.nd not.cs the 

jury first reti r ed at 10.15 a.ru. 'L'h~y .ceLurned to Court at 10. 15 

a.m to ask for a map \\'hich could not. b~ give n t o "lh c: m. They left 

the courL five minutes laLer arHl th,.n ,-cturncd at ll. lO a.m. 

According 1·0 the off j_c ial. court r c:co r d wha l. lhen 

transpired follows -

Registrar: 

Foreman: 

Q. 

A. 

Q. 

A. 

Judge: 

A. 

Mr. Foreman please starni. 

Mrmbers of the jury have ~ou a~rlved a L 

your verdict? 

Yes, Sir. 

Is your verdict tHlunimou:~? 

Yes :in r e sp" c L (\f nn tr·d e r b •d- no :i. n re i::pe~ L­

of man ~"! l"tughter. 

How say you j !'1 I.he acc:t1scd f.{U i l ty or 110 L 

gu:i J ty of mu-i:·d e r? 

Not gu:i ·1 ty. 

How Rre you cU vi d c d i n rc ::: pf~ct of 

mnn!=:laught.er? 

8 - 1. 

At this sta~P. the Jl•d~ c· l .o J d them to ~o back and t ry ·Lo 

arrive at. a lma.nimour; vcrd :i cl mid if Lh(~ Y could no L d o th:J.t, what 

they were enl .illed to do. 
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At 11.30 a.m. they were n!:{ain e·:;cc0 r1.c~d ouL of Lhe court 

to their room. They returned at 12.25 p.m. 

The Judge plun~ed stra i.gh-L j n and said "M1·. For~~man hav..:: you been 

able to reach n unc.t.n:imous verdict."? 

The foreman replied "Yes my Lord". 

Judge: 

Foreman: 

Huw say ~.ll o [ you gu i _l_t_y or not guj_Jty of 

mall:dlnugh;:~r. 

Gui l Ly s :i r . 

However, t•fl.e:r thP aJ l0~11Lni': wa·.; puL, hut befor(~ B had 

been scntcnc~u and bcforr ·Lhe ,jury had bE:en discharged t.hr. foreman 

told the coue-L -Lhat. he had made an error and thut-. ollc ju r or. had 

dissented from the verdict. 

The judge ac c epr.ed the muj~n·it.y verc:Lict ~1nd. :.t='nLl'•nced n. 

B b; not. Ratisfiecl and \·:i.Rhes to ;ippeal. 

Advi.~>c ld m a~ to hi.s ch~.uH~~~; of i::ucce s ~:;. 

21[~:S'f ]J>N _ _ll 

H.cynoJ:Ound ~->imeon were i\r.ra.i gnc<l bl'.to r c Jm-;1, i..1:<• Fart· a.nd 

a jury for the murder of Owen. Tiot.h H.r: yno! d and S i.m<"! Ort pJ eaded 

•:Not Guilty". 'I'hc:y were put h1 c ha1 ·;.t;c of t.lw ,iury and thP t.r1al 

proceeded. Dur ins th e~ opt"nin~ of tl1 c c ase fi;1· Lhf' pi-oHecutjon Lhc 

attorn~ys-at-law 

their clJcnts 

for th<~ ac1,.;us0d 

wj !:ihc<1 -co i.:hanf{e 

me n i nL t~ r rupt.ed 

I. h r .1 r ).> i. C' ;.u-; 

11.nd Ba id Lhat 

t.o guilLy of 

manslaughte L' ~rnbjec L Lo the ~.ccr_~ptancc lJ~' i.h•! jucli--; c-: a nd the 

prosecution. 

"' 
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The trial judge agreed "lo aP-ceJ>t the pleas and proceeded to 

sentence each accused to three year~ hard labour and thereafter 

discharged the jury. 

Two days lat.er Slmeon' s rcla-tivcs consulted you <-!.nd (;OntpJ.aj ncd 

thaL 1:.hcy we.re di.~saLisficd with what: transpired at t.hi.: tr.ial. 

Advise the n.ccu:s~d. 


