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HOODY, Jtﬁo(’tg-)‘

In thie appesl, the plaintiff sued the defendant
for the pum of £30 for dmmages for trespaas, in that the
defendant on Friday the 15th of June, 1962, wrongfully and
unlawfully entered the plaintisf's clese and cut down fence
and picked fruita from the plaintifl's land, It wes tried
on the 17th of April, 196k; and the learned Resident
Haglatrote guve Judgment for the plaintiff for the iun of
£30 and odats £17. 3. 64,

How, the defendant in his defence denied thare was
any trespass done and allejzed that he was in lawful posaeseion
of the land, thersupon the defendant's vane started, He
called witnesses and his witnesses were deaigned to give
evidence to establish his c¢laim for a long number of yearss
Johkn Billon, whé wap & brother of Susan Dillon, wes formerly
the owner of the land up to 1904, and there was no disphte on
eijher eide about that, Suesan Pillos diaposed of this land
by means of a ¥Will to ohildren of & union between herselt
and Augugtuu Orewe, who i an uncle of the defendant, Reginald.

The plaintiff refuted the defendant's allegation of
Sunan being the owner of the land by calling witneases to
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trace the pomsession of this land and the dealings with
this land from the time it was owned by Jaﬁn Pillen,

The lenrned Hesident Mngimtrmto, in his finding,
resched the conelusion that there was a clear line of dfscent
of this land from the brothers to the youngest lawful surviving
bréther and through him ~ that is Thomas Dillon « through him
to the present plaintiff, He rejected tho evidence given
by the defendant as to Suman being in oharge of the land
although he did not make a speoific finding to that pointy
and he rejected the evidence given by the defendant that he
was the agent of the executor and as such was entitled to
»paastoaiun as he alleged,

Learned counsel hers before usm invited us to consider
in suppors of his argument, the cuase of Amher and Whitelook
1865 Vols 1 L.R.y.B oages 1, in which it was decided that
possvssion even for a shord a period as a year, is sufficient
to entitle a plaintiff to take mction muwocesnfully ageainet
the defendant who has no better title than the plaintiff,
Lenrned counsel also submitted that from the gvidnnéo, it
would seem to indiente that Susan axercised the power of dis=-
posal over this land in that partes of the evidence referred
to her giving in 1912, & bit of land to Thomas to build &
house when his house slsewhere had besn blown down by
hurricanes and alse a bit of land to Frederick - an acre
and a half,

In our view, conisidering all the evidence in the caame,
it seems that this family, from 190k down to Susan's death in
1932. lived together ns one bappy family each anxious about
the welfure of the vther. %o see no reason to say that the
Learned Resident Magistrate wam wrong in reaching the con~
clusion which he reached mriasing out of a dReocent of the land

from 1904, and ncthing hos been urged before us to enable uae
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to say that he was wrong in resching the conclusion that he
reanchaed. In the circumstances, the appesl is dismismed with

coats 12,

DUFFUs, P

I agree, The ovidence msupports the finding of the
learnsd Resident Magiamtrate. PlaintifffRespondent in thia
enne, Peroival Dillen, was in lawful possession of the land
subjeat to this law muit. VUp to the 15th of June, 1962,
plaintiff alleged trespass by the appellant, The appellant
endenvoured to set up title of the land and ga found by the
learned Resident Magimtrate, he failed to do so. It neens
to ms that the evidencs in thism canse olearly aupports that
finding. In the circumetances, the plaiantiff was entitled

to mucceed, The appeal, therefore, must fail,
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1 agree. The appesl should be dismiseed,
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