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Miss Do:roti"A~- U.gcthcume f~r. th'= ll!ai..~t:Uf Dr.., Ruth 
D~~rbar ~u C.L. D023/19P.4 

Mr~. W.B .. Frnnkson Q.c •• Mrs. Margaret Forte and 
Mr. M. Fr·.:m!:aon iil&trai!:ted by Gaymdr & Fraser foi: 
Smith's Truck Se:rvices ·c.td. mid Cl.gmeut !;:Jrrl.ck 

Dr. Adolph Eciwm:-ds for G~nce Wong and l':verold 
WilliWllS 

Mr. R. S. p.9~slln..J.singh Q. C,, • Mr.. Ho"tnc:: ~j E.lffaT,ls 'fJ. ~. 
mid Mr.. Alv:!.D. 1'11.·.r.:d.ell fr.r the AtmJ.~·urt.1:·ator Ge!'~ro.1 
and ~~~1rl.r.k Byru-a.. 

BING.BAl.~ J. 

Hearing on September 17. 18. 19. 20. 21. 26. 27. 

28. l«J90 9 March 2, 3. s. G. 9,, 10,. U, 12, \), 

26. 27. July 21. 22~ J9S~ t.ud. Jam:oi~f 27, . .d.99!±._ __ 

These consolidated claims are the result of a motor vehicle collision wbich 

occurred Ol.1. the 18th February 1982 ubout 10.30 a .. h. It in"lrC>l"l'•ed a TJyot:a CE-.lica 

m..:,.-cor car :.·egl.stered D 3897 owned by the f.ir&t 11lr.i.i.'IJU.ft i.lr. Zhd:h Jl1><irh.'.1r mid dri-ven 

by her hutibat~d the e~c.ond plaintiff ~errl<:k l!yron :.ind ll ~..ttck 'l'racl-" r111gistered GA 1047 

owat.au hy th!~ :iefend:mt o:Jtdtil' s T~.lck Sn~v1.:.-ep Um1tr.:l mu.1 tlri:\.·~r. by !:h~ :l~fendant 

Clement Cnrrick. Th:a coll:lcion took place un the ~:l.o. rol\d ].QndJ.;~& t·lcm t'1.a 

Oracabessa to Port Maria at a section of the road known a::a Rnc:e ~.;ourse at wb.ich point, 

there is an "S" · curve within which the road is straight for a dist.mce tdd.ch vari.ed on 

the evidence between 126 and 250 feet. As a consequence of the cc.Ui~ion the motor 

car was bndly danmged with the llllljor portion of the damage being ~oncentrated on tlhe 

right side of t:b.e vehicle. 

Patrick Byron the brother of the driver of the mo:ur c.ur an.a. 'l pue~1ager seate:d 

to the right r~sr of that vehicle on impaet miffe.rr:d t. b't'oken rec~ ..... ~D:J.r.h :~roved fa.tcl.. 

Derrick Byron illld the other passenge:a:' Euken Green who W'\E seated in ":he rtght front 

seat al.so rilceived injuri~l'. Arising thereii'o-.:i thz'c~ action& TJf;~~ lcWni:;hud J.u negll-

gence cln1m1ng dlllllllges agGinst the owner and driver o~ th~ Mack T.~"\ICk. 

It is common ground from the evidenc~ t~·,~t the cr..1l1!sion ccc•~~r~~ en r.he 

stroight section of the ll'Bin road between th~ two com~: .. :s. It hi ~ l.:o not in · 

dispute that ~h~ M4ck Tr.a.ck was :iu ~ne act ot' cvertald.ng a station:iry Miui Lus 
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which ~-us i:'•mitione;..:! ~.x.b it& .=i2h\: se~ ~ic·n d .:sc C~) " ~:~ti. n&b::olt!'ll .;.i·:1.i,.:·e l.'..ne. 

It was eie r!gut .:-~ct.ion cf r.~:.' ~!l~~'i' c ·ll' ~h tch ~o:t t-:1...ac:·C:: ~~.t'.t tf.'.·<?. ~.111> ~i·t:ec !'.6:U 

wheels of the Mack Truck.. The force of the impact resulted in the mQtClr C£r ~nding 

up ill tbta b:aut LlWtl of. a T.~sidence to the lef._ of the rc!&fl us onP- !_1rm~et:t!s townrds 

Ora.::a.'1)2as~ tdth t'he C".ru: taof.ll ~tacing o.:h~ d:1.J:1Jcc; Oil t:-:~mi ttl·.icb :L:: \S'6':: i··~·J(.!eed!ng. l'be 

truck drtver Clement Gan-:kk xclDt~ ow :lc;:ount' of Ch:;.: ccll1.sion it'. .....ni:th he bad 

succeeded ~·..r, .'.)11ertiilr.i1;~. Che et~1!:icmary .~.~:lni l11~e .:.rud bud 7DD!JCJ£>\T':-.re6 !:'!!:-. t.~:•:,:k back 

to et:. : ·~Q1;·r.-· 11ee l•ut of the .road wbe:c the :ear wt..tch wne tr:ive!J.1'. ~ig a~ :: f.JBt ::c:ate of 

speed came around the co1neT from the Port Mari~ direction and co1lided into the right 

rear section of the truck. On this accou:it if nccep~ed f"J linl-:Uir.r f~r i;a~ collision 

cou1d be at.trib .. ·ted to the ~t:tnA:r tm.d tJ.ri .. 1~x vf tbe t1·ur:k4 1leap"i.t.~ ;: ~:d.~• ~cc<Junt. however, 

1the al.legations as set out in the plcintitf•s cl.aims rc.aulted in th~ o.mer nud driver 

of the truck joining the owner and driveT of the Mini Bus :lB p&Jrt!a~ to the actious 

in which t:he.y fnrt.!J.er alleged negligence or contri!:mt:Jry nedigen.ce in tbia :naDoer in 

vlrl.ch tt-.Dt ,l,z.~i-:le "1tla operated nt the t!me c! the. .c.. 1111 e~on • 

.Ar...;.~:d.llg fT.'Jlli. .-..h~ pli'l·~G:ID~s th~ issu.~.s ~ahJ ch t.n:"•f;~ .to~ cf~te.·:i ,J :Oi. t:J.oo w<:~e: ·-

i.... J iabiU.ty ru:; l?eweet>. -::he owners M .d dd.v~.rs of the t.hree 

vehicles. 

2. Dependent on the outcome of (1) above the quest1.oli of 

dumages. 

The Evidence 

e The chief vitness in support of the cl.a.1.t\lB was the i;l::iintiff Du~r!.'-.•k ~yron. 

the driver of the royota Celica motor car. Be w:eatified to driv:f.t-g c .... e venicle 

from Port Antonio on the m.oming in question ·~c hie ':.S'a.)o to Oracabo..sr-.r• tir.. ';t." •. M..-iey 

en route to Ocho Rios. St. Aun his intended tlec1;inntiov.. tie was t:;ld.J:;~ i soo:i 

friend one Eulu:n C·reeu o: c: ·t.J<·el to '' cruise shi~ on m.ur.h }Je worb··~. Titdco wruJ 

then anchored at thnt port. Also with him on tha11; journey and sellte.:i t.~ the 

right rear of the car was his brother Patrick l.11?.thony ~y ... :r1• •. E~n r;~et.t·. '.;ffld Reated 

in the right front seat, the car being a left iumd dri"" 1·ehi.clf;. I•ft~r le4ving 

Port Maria aronrn! l\J.30 a. .. m, and <lx::tvUig .ar.. i...ii:. way to Oracabessa o&:& zea&;;in.ttg a 

district known &':.! Race Course he negotiated a carve. On approachf·p.g the ~ur-,,e he 
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zedu.:e~ bi:. ttpeed from 35 !!.1.p.n. to 15 - 1.:J m,p ,..b. R-;:, ~J.;._:; ~,cr·~~..;:-.a.,g u.a. tbP. lett 

bend oicle of tbe road. The comer eas a blind co1.ner.. \~en be .!'e1'lebed the midci!e 

of this corr.ier n"Od cou tel F.Oec about: oue and n !ullf chains ahead i:.e a.'\V '.l. Miu:l Eus 

apronch'\ng from the Oi>JXlS'lte db:e,:t:lon coru!ng to a gt:op. .;a sur.-..:. atl h.-:. si:w· this 

be th~n a.caw a yellow froct truck (T"n~ 'far.~ Tn:~k) JUS~ ·!!c•W:J f :-:t'llD. ·iroUJ'l•J th .. ~ stationary 

bus and it b lcc~<i the right half c;4= tb-e road &a ane pr~eed~ ttJW.izd3 ?~rr. Hn.riD... He 

then pulled his .;tt.r .11a fa- as po63ib=.e co t:hc le~~: vf tha rend ~mtc ~ H.r:tle conc:t"e:te 

pavement. The rigit!: front wh9el of the t=.:t.~k col.:..i1eJ ::.Oto the ri;;,!at a.iiJll;l c:t the car 

from the section where the right ~ndic.tttor 11chts nre si~\t3tf'.d ~t&d th.P.n Fil~ into 

the back of the car bitting it into an ndjoinil."'.g yard.. l'he fore~ ~~ ~h~ .i.mpact re-

sult:ed in P.'.Ai:!'.'ic·'l-~ &lt.!..1uay b,r~c m. w"1.o WllS sEm~~ci l:'v tnt:~ rdght rw.r C•f t:h.~ c:nr suffering 

a broken neck on impact:. Be died inet:mit:ly. The plaint:iff Derrick ~yr.on lost con-

scioueness and Yhen he cmne to hims~lf he found tn&t ue 1r-S ~acetvillg firat-uid from 

u l:tdy un th'; verandah of a boui;.e wtu.r.h was $it"•.u2~1::.·t1 O!:. ~! .. "1 :rig::x of. v..~~ 1'1t">:ln r.uad D.8 

one i'roca~ds tc~·1ards Pot:t Maria. The ll'Otor cai: eudfid up c.-.i these pcP.m:f se& tac:ir..g the 

direction frull' whi\;h it lmd i:>"~211 pl.'oc~e.U.Cg .. 

The acc.Juni: as related by the a:r.ic!t dz:ive'!: Clement: ~~1.c:k cit. ~b·.· lteD-cirag 

of this mat:ter if accepted aa» a credible nai:rnlive of how the collisiDD. took 

place would have f4iled t:o estllblish any proof of negligence mitl £01 conlributoy 

negligence on the part of himself or the driver of the Mini Bus. In L~~e ~egard 

he testified that having negotiated the corner and apprdaclting the stn.tlooPry M:1n1 

Bus. he was sigmU.led by t:he driver ·co overtllk.;a that vehicle. Hic. l\;')lr•:!d ~.hrgad. 41ld 

on seeing that thr. road ahead wu clear. he put on bis tur.n sigu.-:1,, bl·!!v 111.k, horn 

e nnd then proceed£d to overtake t:he Mild Bus and regmn,,.j !!:ls con~~C ;Ji:i~ o.f: the 

road. It: was ::i;: t:his stage while trnv~lling c:n his col.'!i:cct hand trant the moto-r 

car driven by fie:a:r:kk Byror. ~mne t11:r::u,,d the co-;:-r..-~r f-;omo th?. Port Kari~. dt·,:,~ction 

at a fast rate of speed and collided into 'the rtght r~a:r: "7!1~els of ~~.-e. t.r.uck. 

Given this factual situation the position of th~ statlon;•l"J Mini .!ht.' n.1. t!.;.~agh. from 

its position in the road an obstru~tion t.o traffic u~tr..g r.b~t. !D4in. ~oad, ~ven if im-

properly park.cd could not on chis ar.r-·:.utat be r~g:ixdetl un ~it11P.r u ii:.! . ..;c....;&. •ir. 4l con-

tributory causE: r,f the coll.i.sion tha~ occurred, Moreo~e~ :ln the l i.3'lt -.i: '';he 
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evidence of c~.ement Garrick t:bn"t b~ nart regakz~ hie ,~orr~-=~ hand and was proceediug 

on the .3tr£.ight bP-tween the two corners at the t~ of the callialun it lZS\O s~aieYbat 

strange and .lt~aplicoble given his :iccolmt: of th~ JCllDD.'ar uf \:h0 app»c.nc'b of the c~ 

tr.avelllng ut n faGt rate of spA~d nnd on the cr~ck's half of the r.a~l that ~he :ar 

mmulged to a.~oid hit:ing the fr<rut mld t:h.e &Y~&t'i;!: portion a:~ the rlgbt s:i~~ Jf the 

truck but succec.i~·j J:ily :;.u b.ttt:i.ng i:&to th2 d.ghc :c.""r ~:<.:~:!.t-~ !7'f t:.!l! 1.:.Urt.-:.l<~. This 

fact with.out. 1M>r~ ~·"ttld ~encl to ·~ui;gGn1. !n a~.l ;:-cci':-u".;i,H,,,.7 -.Jiat the e.td.H>:i~.eia rl1.d not 

occur in the manner :is related by th~ driver of Che truck, The d~~e t9 the motor cnr 

and the two outer right wheels of the truck is more in kee~i.DI! wit?J. a f.c.::f:v-al si.t®tion 

in which the tr:..r.~~ whi~h wa6 tmlo:JdP.d :1ud tr-!!"11:;l.l:1·~g a:: sc1t::.1A s1-eea uau !n tl.e Get of 

overtnking the Rtationary Mini Bus Dnd upon seeing the apprOAchiDg mor.or car tha~ the 

driver attempted to regnin his correct side of the rca1 when the right ~~ar section of 

the truck wll:f.~t U<lEt ?°'•m.ir occupyi.Tlg the grct.C~:": s•r.i:tt.to-:; uf. t."l;:·., r1.~,:"I( P.~~ae ai.' ·r.hP. r:md 

swu:ig \ll!.i et:::..-ir~ \.h.z r.J!!ht front on1 s!de -:>f t~l~ :1191:01 i::.c..c p£opellwi 1? r.~~r.- ~·.b.e 

:idjoinlng :.•aT.: -u~ ... 31:(;. it eilded •·.p. 

l'bis prcbabi.E: findi.,g> ~mrcvei:, 'Mhile negcit:Utg tb2 :..cc:outi.t giv.:.Lt. hy t.be ti:uck 

driver Clement Gnr:lck and so establishing that it llYas bis ~·mmer of c.J_.t.v;;.u.g thu.t was 

the direct cause of the collision would not fully exonerat..: the driver of t~i~ M:f.ni Bus 

from some measure of responsibility for the collision. The unchal.lenge.i P.viu:ance is 

thtlt the Mini Bus was parked in this blind corner at a diatt111ce which w41:1 estbu:.ted to 

be about one foot from the \'/bite centre line. In this position it p.c~s*-;>~ ... t! ,.,ltnt vns 

a clear obstruction to vehicles obtn:iuing an wdmpeded t.l'!cess nlong th:i.t ~\.'.i1Y thorough­

fare. The Mini Bns was a public passeng&:r vehicle~ a s:ltnr.ition which col1.ed f(.1!." ll greater 

degree of care Dnd .r.nution on the part of the dr:J.ver ope~at!:=iig it. Mtl'.Ul•l'voi. ~ tt.~rc une. a 

soft shoulder abc:r.11t five feet id.do.a to tae left a( the Miu.J. :.!1m on wtli. .. ;~- ~his 'Jahicle 

while stuti01U11J' could have been accommodated. Instead of purldng th~ bus ''n the scaft 

shoulder the drive~ had elected to COilie tn a stap on the ma!u rQnd ~"it~ the vchcile 

taking up the greater portion of the left hnl.f of the main roa-::1... While ill !i-=.ich. n 

position he was in the act of taking up '~~seug~~~. 
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The ~uty OD the bus driver to use the roadway with sufficient regard for other 

road users waa given the circumstances breached. I hold that bis conduct in the 

mo.nncr ill vb.ich he positioned this. stationary vehicle on th&: morning in question 

contributed to the collision that occurred. It waa the position in which the 

bus was parked on the road that resulted in the truck driver b4ving to encroach 

over unto the extreme right of the road in overtaking the bus. l'lle truck driver, 

howcvr..r, bad the safer course open to him of stopping behind the staticraary bus and 

waiting on that vehicle to proceed before contintd.ng. on his journey. Be chooaed thc:­

morc dangerous course of overtaking the statioDAt'y bus with the disllstrous conse­

queliccs vbich f olioved. 

Given this fact I wotil.d hold that the collision waa the result of: 

1. The act of overtnk1ng on the part of the driver 

of the truck ClQlllOnt Garrick. 

2. The mmmer in which the Mini Bus waa parked in a 

stationary position OD the highway. 

Tb~ conduct on the part of both these drivers amounted to negligence on their part. 

As to the extent of t~ir blameworthiness the dof eudant driver of the truck in 

disobeying the unbroken white centre ltue which prohibited overtaking at that section 

of the road, and who in .ony event was fixed by law with a higher duty of care 'in en­

suring Chat in carrying out such a manoeuvre that be could execute it with safety. 

The driver of the Mini Bus for his part in the manner in which he sought to 

stop his vehicle, parked at a point in the blind corner estimoted to be about 14 f'1ct 

from the middle of the corner, and at a dist.once in the road close to the white 

centre line. This position made it unsafe for overt4king by motorists approaching 

from b"hind his vehicle. Given the fact that the width of the road waa estimnted as 

b..:.tw·~cn 19 feet 7 inches (Garrick's evidence) and 20 ft.:~t 6 inches (Inspector Hig<!l 

Cunningham's evidence), the combined widths of the Mini Bus and truck would have 

accounted for 13 feet of the rotld surface. The position in which the Mini Bus was 

parked left a mere eleven feet of road surface includiDg some reasonable distance 

for saf o clearmice for the truck which was eight feet wide. 'lbe fact that the bus 

was parked in the blind corner placed a greater obligation on the driver to observe 

the r~quirements of the Road Traffic Act and its regulations as to the "rules of the 

road" and in parking as near to the left or offside of the road as is possible. 
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'fhe evi!ie01ct- of IDspector Nigel Cum'i~gi!~ f<IL~ wnrc ::i l'•.n:p~r~:&. of ~vlict":. ia.­

vest:igat:ed tile accid.aat: mid ·et.cJ from h.~ .. s deli . .Jauocr ~ lU.& ~aLigr01md I regarded 

as un inds:pendeD.t mid imparti.:il. w:t.tness 11 mid whose i.:rldence I accepted n~ such 

for the rcli.son that: he had no 'mre t:o grind or :lnter1<1st: to 8Crvc • .. !I.it:- 4c:.~ounc 

lends support to the testiui.ony of .Oe:cr!cY. :Byron as t.c the mwm~:t i.'"l lif\if·h the 

collisio~ occ~rr~d. He told of the th<~ ~efirmdl.nc C-£irrtck ~eloti»g tu 1•u1: \is. 

account of how thE: collisi•-m occnr.orli;.;d nt .:he seene r:h~rLty s;~r.e~ ~{~ t::o.""J::l.~ ... 41 tn'1re .. 

Garrick tn.an aaid that: the .:l-::c.4..ii£nt oe~u•:-~5.d vl-d te i.1"' -:;l~s ~z~ t:he cc~ Qr: e,;v3~,..:lldng 

the parked Mini .Bus mid the car n~ collidtost wit.h the rea.r whe..?ls ~f the truck as 

he Carri.ck tried to get bnck to his correct si.de of the ~oad .. 

I would cr.cordila~ty hold t~Dt the def~~dnnt Cl~t ~"ick wns ci~~c~ly 

responsible for ~he collision which occurred to an e~1:2nt for which he {<WDS 75% to 

blmne. The driver of the M:loi Rus for his part ought. to b.-1 b<;ld a.rtt"L'.1..;;;u(;a.1.>le for 

the r.eri=i.Ding 25%. 

'ihere b~in~ ro remn.tning f.asuE. a~ to th'=- m.~ersh:i.p tJI. a.genc-y Jn :.:e<!!pect to 

both these velrl.c 1 es the Te~istered o~niP.r~ :il"e \u~lri to na v1_cm:ious1 ~· lUib:C.e tlS j oio.t 

tortfeasors~ 

DllDlllges 

Special D.aumges 

The principles applic:Dble in determ1o1gn the qwmtum of dm&ege~ •mder 

this bead is by now well settled. whereby ouch claims have to bf.1 a·t>~•:U:icru.J.w 

alleged and strictly proven. 'Jbe th-ree c1.a!ms Wich n.re consol:\i;.~h:a trill be 

considered i:u the order in which the actiouo were filwd. 

C.I .• D023/1~8~ 

This rel.ates to the d.oim in respect ~f. n1 .. lloor.bn:-' a motor ''C~d.f:. m:id 

the particul:irs oi the claim for epeciol <lmnages w~u ~ested ag: .. :!.nat the 

evidence in proof of tbe smne. 

The only issue was ~ t o the claim for ) oat-. of ua.. ~;hich b"b'~~t on the 

particu!Ars 1·elated to the reli.t>tl of !1 mot.or c:ir for 14 weeks flL'vm Feb"!·.uiry 

21, to May 2/"" 1983, a tot.al of $4 11 200.00. There w:is un ntt9'-il19t l--y !l·. 

Doorbar ~Y ber evidence t·o vary tt.is amount. to $14.COo.no.. She sou.~ht t-o 

support her t.?.stimony as to hav:i.og ~nid the~ amount t :.:. r: renc· · .. •-~:.-c~ 
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!!.:tOJk'&'.~~ iri. l'ort Ant'lnio f'Jcough a b:L,. .. l :av ld.a.:&1:':~.:r.:.l t£.e ;,:,yw'J.TLt of ~i.,at &\llll • 

.Although she testified ~o :.::.nving pa!~ ::Ids ~.mt a Muy or early June 

1993 t:he tiocument evi.dencing this payment (exhi.bit: 3} ag to cect•d.n 

particulars oo it negatived the fact of its existenc~ ~t thP. pe~i~d 

statt:d hy th1s vi.mesa. 'i.'he c-reciibility of the wi'th'!aas was tf.iareby 

shaken to suc.h mi ext.er.t: as to c:11u0e 1:12 :;o appxo.ach tae rt.:st of h~r 

t .estim.ony vb:l1 ext:r21:l£ cnuti<n.. 1'he cla'm f ui"' l'•e.a cf USi' ~11~ . L.o~TCV~n,, 

later abnn~.~>ned by l~"D«.:-.d ~o'.illa"l if'~ tM .. :: 3-•.td('·;·:i.f.f in 11.~r f-io.rl~. ".!·~b-· 

missions whi.ch left one vitb the three remaJ.uing items of s~~ctal. dam.age 

all of which were agreed at a total of $10.480.49 llrt"1.11ed ~t ns ~cllowo~-

l, 

2. 

3 .. 

l!'Y.et:k\.~:: i:ae 

Cost of repairs as per 
Assessors Report (Exhibit 1) 

asl:>essors Fee 

~.L. A2:i~li9d:i 

$ 440.0U 

9,940.49 

:co.on 

~· 10:;1480..4£ 

:Uollll:G heing apportloned on the issue of lint.ility bet~c~u t?r~ owners 

:md drivers of the Mack Truck and the MiD1 Van rcs"Ults in tb~ 1.R:'!.\IC of 
/ 
, . 

damages falling to be assessed in this r.J.aim under the LG.w Refor~ 

(Miscell.aneous Provisions Act) mid the Fatal Accidents Act, thc::a being uo 

issue that the deceased died ns a result of injuries received in tile ccllision 

between the .. .ack Truck and the Toyotu CeUca DiOtor car driv.,.u i.y J>crieick Byron. 

Dmuages under The Fatal Accidents Ac£ 

'rhe de?gtidents under the Fatal Accide:ittJ A~~t c.1Ae Patric.k .Al,thon:v ~::ron 

then aged 1 year mid Latoya Telela :Byron. aged 4 yum:s the two ctr!ldt'C-n of the 

deceas'9d. 'Lt.ere w"13 L:om the pleo..:.ii.ags eor11~ att~.-?t; llaing m;l.l.fa to cv~tend 

that the deceased parents were dependents. . 'rhe iI"-1.&.dence adduc~d,. hi•wever, 

esblbl!.ished that they were both self-eupp~rting r.ul.~ug C!st m.y ~~c~ ;\'fn&'Cd to 

The ewidew:c: as to t:he dece4f:~ ~r..rui>"Age WA£ scanty 1-ut there w:.is t:h• un-

cballenged evidence of Derrick Byron tlult be was an electr;n.'tc technician 

who did odd jobs und operatei.1 a sound system nt dllnces ~~ ,lublic far .. cr:ions 

from ~ime to tiwe .. There w.~ however, no credible evidenc~ to establish how mu~h he 
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p~o>;:;.,iP..ii. :fo1: L!'aintc:ining h1.s houd.m.old, l'.Jss .fouch ~:.:..~11.!"'i"' n ~·: stei: T~as tua oni:,1 

w:ttnass whu gave evid~n.:e in ~U.s :rogllrJs ii~iu6 a~"4eone who£(: testimony f l"Gll:· he= 

demeo:mo~ had to be vtewed ns being of doubtful czedihil tt.;.r .. 

"The i111nimum wnge nt the t:lmh of the d~c•1:nscd t!eui:il b~J..Jt6 $::!l-'.•0 r.;er week, 

recent o.uthcr:!.t:lcs ~tio.g frOl!i ~.P. Cct,-rt o? App~.nl ~;a11 ,:uff::<a~f:~ th,"t. in order 

t o achieve ~ ju.3t r-asult resort ouh!lt t:I) be bad r.c t:but au;; tts th111< ~tu;;;1 ·:'tlr deter-

mf.nin.cr the Cii'm'•I to the depe11de.n~".i• 

The entire household consisting as it d1d ilf soae five persons I would hold 

that the deceased spent $60.00 P'=r ffek en b.!.s cb1.ld·ce~. '!be tut'.cJ. <lep~L&'1ency 

having regnrd t:.> their resra~ttv·?. nf P.C :it th..! tim~ cf. -::ho ~~'!ccst.d ~~c-"l;tt vc,cld 

be 31 years, t:l:.e average baiug D.5 years. 'Ihe cotal s-um an~iv~d at would be 

therefore $60. 00 x 52 x 15. 5 which vould result in an mncuu:: of $L•8 s 3fi0. 00 UJ 

the totnl bem~fi~ to be shared betv~0n the bro r.1::.:1..!·lre.n. 'l'U::.s D.A!lOUJ\t .;,rill b~u-

intf.rest nc J% il& frc•c. 18~h FebT.Wlr}' 19~3. 

Uno!er i:.h~ k~ iro~or.ai (Yd.s<.:e.il.::\taccn:a r-.:or.f&i.ou.~i J:.1.".i. '!:b.~ \.J.i.' •. ~ 1.U:.p: hP.u.:~s f:ill for 

det~rmiri.at:(on: 

aj Spe~ial dmnnges includiug fune~al and 1 c.~ol~lltileTJt~'-1 ~ ~.pi.nseP 

b) Dilmages for loss of expectation of life 

c) Damages for lost years. 

Special Dmnages 

The tot.ul sum cldmed under thf P head omot.~nted to $9,092. 77 ar~l.ve!.l Qt. as 

follows:-

(i) Cost of ~dminjstratiou (testaai~nr.a111 
BXpet\SC&) $ 1.01.!.e 71 

(ii~ Funeral expenses 4 .~~ti , Ot 

(ii:J.) Property dtlillBge '.J,580.00 

-
$ ~- =-o~~. n 

The evidence adduced in support of this bead o! tho ~J\Llm cnme fr.om ciae testi-

many of Derrick 1\yron. No evidenc:o. «a.a led in support cf the cl.4i.c for te1Jtmue11tary 

expenses. Such ·.::oats, however• can be recovered on a ta:x:ntlon aa b~i~ ~.~cessnry 

and incidental ~~ the filin~ of a cl~ for the benefit of the estate. 
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The witness Derrick Byron deposed Co the coat of the funeral as being becween 

$4,000.00 and $5.ooo.oo. an average sum of $4.500.00. The cost of the vacch wb:lch 

the deceased was wearing at the 1:1me of the collia:lon mad wb1.ch VDB destroyed was 

est;imated as being valued a.t $1.000.00. I would accept both 8UID8 as being reaaoo­

able and would make mi award for the specilll damages recoverable under tb1a bead 

as being $5,500.00. 

Damage~ for loss of expectat:lon of life is U8Wll.ly a conventiODAl. sum. . Bav:lng 

re:gurd to the steep rise iD 1Dflac1.on I would make mi award of $10.000.00 under tb:ls 

h-aad_ 

!,he ii !~~it years•• 

I 1-.ave determined that the sum to be applied to fix:111g the dependency ought 

to bo th-a mininnm wage at tha time of the deceased death. being $150.00 per week. 

ti!e con..::ribution for the children being $60.00 per week. In keeping with the recent 

decisio'il.S of the Court of Appeal, I would apply a multiplier of 10 years. In th1a 

case I would award $60.00 x 52 x 10 a total of $31,200 as damages for t:be "lost years". 

In summary the awards are as follaws:-

(1) Under the Fatal Accidenu Act $48.360.00 with interest 

at 3% as of 18th February 1983 

(2) Under the Law Refoxm (Hiscellaneoua Provisions) Act 

a) Spec:lal. damages $ 5,500.00 

b) Losa of Expectation of Life 10.000.00 

c) Doma.ges for lost years 31,200.00 

$ 46,700.00 

Tha apecial dmauges of $5,500.00 is to bear interest at 3% as from 18th ·Pebruary, 

1983. 

Costs to be agreed or taxed. 

C.L. B360/1986 

Before examining this head of the claim one ought to observe t:hat although 

Darr:Lck Byron wn.s the recipient of the iDjur.ies alleged 1:0 have been received in 

this collision and which have been parti.cularised iD the statement: of the cLoim, 

the expenses wtdch it is alleged to have been paid for medical treatment. trans­

portation etc •• were paid by the first plaintiff Dr. Ruth Doorbar. 'l'he manner 
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~ i~ which this witness bas testif i~d lead me to have to look £or co~oboration of 

ntoi: tils ':; i.Ioony as to th~ proof of ~ach and every particulnr ns c.ll.eged in proof 

t.1cr.~- of 11 sllVe mad except thcit in so far '18 these have noc b~~ challenged in 

croas ,;xamination. Of the Dinctcen separate particular.a of p~'Csonal. injury 

all·gui l:O have been received by this plailltiff no medical evidence was adduced 

to support any of these injuries. One bad the re11Drkable situAtion of Dr. Ruth 

Doorb,,..!"Ci1 a Consultant PsycbOlogist who is not unfnmiJtar with giving evidence in 

th,-, s·~. Couxts attemptiog to giv.; uq>~rt medical evidence supporting the particul.a.rs 

pl~tkl ... d. Needless to say her ~cst:lmotty in this regO'!:d which was valueless and 

to~n.117 lncking in weight was r<">jilcted. 

As t.c the sever41 visits mnde by the pl41Dtiff to Dr. Antonio in Port Antoino 

as W'-ll as the three visits to Dr. Charles at Oxford Mvdical Crantre around 1988 or 

1989, th~re were no doubt an attc:mpt being made to create the impression that the 

pl.tdntif f was receiving medical trootment over a period luting around five to six 

y.::ars. .Not one bill or receipc was tendered in support of the payments which Dr. 

Doorbar said she made for th~se visits. 

9 As th~ particulars of th0 injuries alleged to bav;; b~cn r1: ceived by Mr. Byron 

would h".vc, bad borne some r~l.lltionship to the visits mad" tc; thes..: two doctors 11 on~ 

would b~v~ - at least expected th¢ demeauour of this plaJ.ntiff to be borne out by the 

r..:prcsa,tillg in the witness box sOIBQone so traumatised by this m:cid~t ns to still 

~ry cit 1':4st some of th~ scare of this unfortunate 1ncidmit. Par from this being 

soi1 .-:h\i! plailltiff's demeanour portrayed him to be a pers::m who gave his evidence 

in a mant···:r which suggested. tha.t: h.., had no difficulty whnts1Jevor in understawHnR 

thG liUll\y and varied questions to which he was subj cct in cross exmn:lnation. He was 

fully .o.t ooae in the witness box during the period that h~ gav~ his evidence. For 

som.1;0n .... who if the opinion of Miss Janice Evans, a Consultant Psychologist of some 

nin~tr::r:.n years standing mid a good friend of Dr. Doo't'bar wh..utbro:r or not she acknowledged 

her cis such; if her evidence is to be believed and who <:XOmiuod Mr. Byron on 24th May 

1989 more thml six years aft~r the accident that he was suffering from retrograde 

mna.csLo.~ being of the opinion that h~ bAd suffered significant brain dmnage and 

w45 [I.ow .functiooing at 60% of his pre-accident potenti41. 

Dr. Charles 'lheisiger, a psychiatrist ca.rried out an examination of the plain.tiff 

Byt·cn •in 28th Rovember, 1989. Before this exmn1aation h~ got a history from Hr. Byron 

and his wif ~ Dr. Boorbm:. He .also had the benefit of the psychologic41 assessment dvoo 
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by M'ias E.TZinP.. !ie f~uod '10 abno~.,..,..91 ~i~ l\Ot' m .. :t ·b:.!<:·.1..tc.:.. ct .!syt.1·~ 1 • ' th::"J:,;i.tt r.r.o­

cesees u~ ~~c suej~ct B:y:t'ou d ... d ilof: OO!ni~ 1Jf a;:;Jy J.i:;c·t·±oi·u uf t:crc:"~.;_;t;~cn~ .1.'.'1 K1ctl.o­

inclo'lpilelog.rm11 (:E.K.G.) or brain scan which was or~er.~ al&o re,~e4led ~.c> signs ot Gb~ 

nor.:nol.ity ::o th.Gt orgiln but giv~n 'the histor;' af bou~s (;f 'lntitibJ..i.:l.ty acccm9anied 

by violea~e:infonm.tion }'rnvidr.·d by Dr. ncor~ar ~ad tn'.":) :i:i:ldill;Co· dl:t~ ... "'!J.iled :tu Mf.s~ Evuns' 

report, Dr. 'lhef.sige:c:" concludnd th!lt .:iuch :ow.lu~t on ? ·~T-lt'-.'~ pn~~ 1.f t4ue w.:w consis­

tent w.U:h lJO&t ti'awr.aci.c b-v:a:f.n SJ'Ucd'~.. Tb.is or(4~m.c hr::.11• ,i~1s:fon;::,;:icn ci:a he t.enaed 

it wu~ -min:fo<Al.. His vpinic.u ii . .r.: su:Jd :.aa guard-eu as at th"'l tm"• ~:C h:l.D ";.If't1lIL1na~iov.. i.t. 

was too early to say wheth&r ~hlo -;,,r&.du aysfancti~u. :::..0 ai:ill pr.::.;;ei:~ o:: is lilwly to 

recur. 

Miss l?.Tm.~:i• assessment was urr:lv.c:d D.t 1'y '.-ubJ'!~t:7~ H .... liy\.'OT.t t!I s~ n~wcn test:s 

carried out at one sitting over a continuous period of twu and u qua-rter hvux~. 12!1.Sed 

on the result his performance w.as regnrdcd by her as till uv~r~ge OD.e .;:.nd was n.ot in keep­

ing wi.th 11 p~rso-r, who bad imprQssed her !ls bcin~ ;,l. ··.bo"..{' '!'.,.;.rnf!e f:\\.:~11.:Igt>.tn.~:! fa-r tl.1~) 

DOl.'!ll~l Jmn:ll.~:m::. uale. Mi.SS Evmis aJmittcd ~htl!: th~ ~-~l:"::~.ll!C:lS :1n t--~='i\ t.i'~ ~·lbje.:;t. 

{.By.coo). t.c:L:'.e<:. tc acbi.eve at lonst" an av~'!:tt~~ "~~y;:r,1 ~~t·-.:·:f..~) F:ny Pl!:.n~ !~.:<:'!]. d~e t::r 1.::ii:·ed·-

noss. M t"..h~ c;.-;n the fi%'~t -~ppcr:tmtlty &:;i<? ..:o~t:..J ~"": hAd for air1.~-d.;ig 1i1;.r.l; v..n nss\!ss-

meut. of the ~ubjec.t ahe could ~.mly hl'lve foMDrc.-1 such an -=·~i.ric&l .,-t.urlv·.;;; i:·':l,t; :1-ct~rvi~.! 

which she conducccd prior to th-a testing exercise. Giv.;::n tile nba~,;;.c.c <"'i rJ.ny tA"ail.m>lc 

data as to the subject's school records (he had left school at the uga ot fifteen years), 

I would regard diis conclusion of the subject u being of ::ibovQ nv1:r~n;;~ intQ.).ligenco on 

her part as ac niost on educated guess. The test results ~id.ch fcn:"d th·,:; b'JRis for her 

opin:ion that Mr .. Byron hDd suffer(ld brnin ® :uiag:a w..1.c~! she ossc:e1-1ed :.:!~ 'PX"!.l~ey gross' 

wus not borne l}~\'t by eithor :i>r. Tht::i1.siger' s 'g"..:4lrded: oi;io:f.{.:n or i •:; !1·,-:. :S:• ~or.' !Ci de­

meanour in Court. It be:irs repeating ttw.t thiEl ":l:i·~ri ... a~" ')yxou) tc-.t•t ·:. f::..P.~ ::·rni: 3l periu•l 

lasting sever~ days. dul'ing which he Wla$ subiect to t!•-· ·.ioat rign!'-'CS r.:r-c:..;R nx...~i:iun. 

H:l.s e?idcnc~ ir7il.F 1:;,f extr~.IIY.:' :1mporu.?c.r: bs:ing t.h~: &:r..1:1uc.<Y.·~ l:!.clr. int,,·c-<:OilD.t.:c.t.i.ng :aid rumrlng 

through the fabrl~c of all thre:~ c1Di111S.. H:l.s n';ccunt ui t,:,<; even.t& tou~~•U.1~ on the cir­

cumstmlces uf the accident an incident "hi.ch r.la..f.med hi:~ t!;- ."Ji..ber' ~ i U •: , .•:i.R fo't' th~ 

most part elem: :>nd there wns nothing to sugg~s\': ~1: ll1.~ rri;'..'.'IClrJ r;_:-,.n.11 of tt\Cse events 

wns in any wa-; effected. 3oreovg:r~ ;ri.s i•ei:f~r!IDJlce during the he.,. .':'~ng 1:!:su.it~d in l~d~ 

ing Counsel who uppecired un bis behalf, Mr. Persht..dsingh o+v:eeiug 1•.t h..~'l t.losing addrQss 

that it waa cl;:;~~r that bi~ c:liont f-r\•m his d&118a11ov.t. b£1i:. illCtl~ a fW.l r~~c110?r.J' from hie 

injuries. 



ti 

D 

(l!'. iuy 11iew having ~eel'. mad lJe.ud M:l.ss F.vm~s and ..;£\~.e.t.·1~'\\ h~2 d~:\'.ti~our nver 

the several days tlwt she spent giving evidence in this case, I would re~nrd her t.esti­

money touching on her uss~esr>..ent of Mr. Byrc.!l 'lS cx'-lt;ge-:-nte·~l and ne;t btn:~ .. e out by the 

facto. 

Without nny ava1.14bl~ ~1-ieuc'.e of thts subj i:ct ifjtcl. lec:.tnu tAtt.au1.r.ent at the 

primm:y acbeo!. leivf.ll wicli ~ms wbe~e he rccatv~d hi:a education. '1h0 i::1 t.hQ ~•rl$f 

pre-te,.. - trt"nie~r :fo1111ed the v:t®l th·.;.t thi.s auLje~t tt"at.: ni>cve n.·!i: .rtit~Q l:.t!-311.:t.ge:uce 

for the Jmnnicn m!lle. Given this b~oad statemeat le4dillg CoUDBel for cwo of the defen­

dmlts Mr. Frankson Wl\S lend to dir~ct the foil.awing qut1o·r.1Cr.tl to the trl.~6;~.i:-· 

"Q: .Judging fr.om cbe p:i:·eot<tnc :!nt~U~.:tui'.'.l 1-:t...-·-.ll \:! tht.:: sti.bJnit:t 

he would have to bi&ve been a mear genius to suffer any sig­

nifigant br~ dmnage :aidruuiintainthot level of !ot~l.ligence? 

~r response was ~qun.lly st~~t~!ng. 

P. ~ ?fa Sir. That ?~nt~nce s•~111F.u1.--y dces rmt: W?!lr.l tb1'.:it. "J ~-.. r.~ 

tiuggf:P.:t I ;asreo. ~d. ~h r.:ha.f .• " 

1'1hil.e not 1:ul.illg 'lut en:.irely ~Ile. pcssib:lllt:y of .aome minim;•; 4:r.fl'Wlla to the 

pl~tiff'a bead the evidence of both Miss Ev3DS and Dr. Tbeisiger,, :.;~:a~ t"rcr.et' for the 

reasons stated and the lntter who sought to plo.ce. great reliable 1>n ~e.s E\rt:ns' report. 

The report as to the interview conducted by Dr. Theisiger revealed no uisns of 

4bno:rmailty in the plJrl.ntiff mid the brain scan (E.E.C.) proved nega.tive. Th9 oppor­

tunity to obtain the opinion of a Neuro-Surgeon or a. li!eurolcgist ~n& n~'t tte12ed. upon 

mid wha.t the Court is left with to come t:o a conclusion of fact on :l.s 1C!1~ :i:esult of a 

psychological ex.'llllination coli.ducted eve~ a. two hou~ly peYto~ Trl.tbout cm.y ~~~ila.ble 

data as to the pt:<Z.-accident educationvJ. ur iutell~ctual c.trrlmn.cnt ci '!he ·'Ju~j~et. 

What is even mr.1~~ rema.rGblc. ts the absence of .:m:y medicr•l Qvide1&ce. to s1111plJ'rt any 

of the several injuriea catalogued :ll\ the particalcrs of injuries Gb l~et 0".1: in the 

statement of clai'!:•1. As Dr. Edwnrds :in bis closint; nddres::; b~s righd.:: nbeH.•rved not 

only is this so, but moreover nn additionnl particular of injury UWD.e~y ~~niu dmnage 

which was not pleaded in the particular~ \1f inj~~~ 1.n the t::tntement of clullm .haa . .,,'llaW 

been advanced in £.!lpport of the claim fl)r gener;.J.1 dwi.nges:; ., ·rt-t:: hi~!~!~ t thnt onf.I 

could attt:ibute t.o the evit'Jence in this area of the ;;:;la:l.m f 11 that the subject Ut:rrick 

Byron received tan head injury in the accident vhi~h cauetzrl hi.JU to he ndmitted at the 

Port Antonio HoRpitnl for two days for treatment and observation after which perlod 

he was discharged. 
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IfavJ.ug :'ll:l§Ud t.o the ab~enc.e ?f lAD.Y merlc!il evic.!e;·,~.;t 1.: :-:.:!l a :tu:to-r. .u; tt> ti.ii.a 

nat~.ce tmd extent of his :1.Djury(iea) o.o.~ is unable t:o properly assess tihat would 

amounj: to a rewnm.able award for compensation. The xnn:;;r "lr.:i vld.ch the c.d.!i.aitib 

occurred bears out the fact tilat th.; force af t~~ J.mpnct wne •:..•x::•.ee- :• .. x~~"'.a t:D tbe 

right side of the motor ear i;o.rui was tl.vay fro-m. th~ 1Jactir.w cf t.hE. v·~cle at Yhich 

the plaintiff B,ron -:ms CJeateO.i1 thtl v~hicJa be.Uit; :A lef~ hr~·.t :!rive cr.r.. ~'1•'!.s would 

account for h1"1 1'e..lng able to U!i.t::l s111ch m~ ncth·~ -'!>h .. :!.~ sr-·:-.vki:L,s t.ri tb·:: ~rl.ve.T. uf 

the Mack 'l'ruck, Cla-nent Garrick so so'-"!n ate~~ th~ .:.c1J_i,:L:;.·l~'r" !m(i. tL'ke\:. ~~..:.~~.:L 

Mrs • .Forte in her fiDD.l oddr~ss haft sugg~et.ed mi m:"m':d. <.>f $i4,000 .. 0-t'l : .. J 1>ei.ng r.. 

reasowible S\UD fol' pGin 4lld suf f ed.ng -!llld logs of :un~'.'li. ti.~. 

Mr~ Pershad1nsgb on the other hmld while leaving the macter open tor the Courl: 

1:0 &iltermine the award has relied OD C.L. 1979/ll41 Anthony Roa~ (by ~ .friea.d Yvo:ina 

Walker) mid Yv.:mne lYolker vs. Thcmns !Sm1.t:h p. 21() cif l,'c··t~ "l. of Mrs. ~at'~ crn.pilnd.on 

~.L rE'.~~ouol. .Cnjury Awards made ln the Sul:~-~~. 

Gl•Jil~. t~~ fzct~ ht thtt.l: ~1lne l ·"'\.~:.::11~ :a::Cf:'-'.J:~ 1 t hM 1-r~i1~ cn:.t of i..i~le .wid of 

no relwnt'..c.e to th.a instant casG, as the witu&..:i ?f the :tr;j~-i.as rec:wi.ved 1.:i t'1~t 

case wb:lr.h on t;OO medi.cal evidence adduced :ittracted. am·~~ IU.gher u~m·~1 -..:Nlll the 

instant case. 

The plaiD.tiff Byron's dumages falls to be assessed basoo on Sallie ~-;."i.dc~e of a 

few cuts OD the face and a swelling to die forehead which injury resulted in 1'im be{.ng 

odm1.tted nt the Port Antonio Hospital for ob~crv~tion m:ld cliac.hargf:d ~iit::i!' apeudll!g 

two days in that institution. His total period of recuperat.icn wa~ ~.b :11cn~ba .:luring 

ch I accepted his evidence that h3 s-:.:ffercd from head.Dc:hca fra:a tiuai'! t~ ti•~.. Afte.or. , 
this pe:d.od he iuv.~ recovered sufficienUy 1:0 :teS'~ wor~ r.:i the !.a'tm. '!bis '!io-tld 

rule out miy co::.uri.~foral:ion bEJir.g give11 t.o the: c,v:Wence fr\:i:tt o~. Doc~:!:.,.,.-r t'll:lr- !:Ir. Byron 

was still visiting Dr. Antonio saverctl y·ears following th9 ~cident. I r.-a~ard her 

evidence in this r~gard 48 not being frOJJk with the Court. 

Given the DGture of the injurie11 x:eceived by Mr. 13p.on d"·P- per.lod for •_,i\:'..ch he 

was d:lsabled., and oot discoUl':tiog ait:lt"~ly the o-a1i.:U.\.:n of ~t: . '.i.'md.cig.:\~ Ji ,, \~ 

trmnna to the bruiu. which f.!l.juzy given the d~ar.ou't' of th~ 1.•la:ln::i'.:~ he ioi ir..cw fully 

recover"J fr001 11 I ~uuld cons!der mi ai-'!ll'd of $1~ 11 \>00.00 at. :.:he t:br.e -:f l:h• accident in 

Febnuiry 1983 as b.:ing a re£S(l1).able e·.~ f.o~ pain "ild suff"'~:f~!" · mid hH~:. Qf ntZ·~%.ities. 

When ~s amoun~ .~ -~ ;:onvert~ into l:he w.>ney of the day using the Consm:ter Pric:~ Indices 

for Nove>:;1var 1993 i'-jaued by f;ba Stacu~·.~ .. :al. Ins~. :.:: ... ~e of j~ca. tlrl:: 'T::uld calculate 
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at a sum in the it"WAgc of $ l.S\; ~ ~hJO. r.c .. 

Spec:lnl. dU1U11gcs 

l'he t:·Grticulors plended :!n this r(:6aTd WM fc.r !.:he lllC£.t. pai"t ~-..t'pcrtecl l'Y 

any c.:eclible \-ri.va voce or voewnent.a1.7 eiv:!dence .. 

Tbe admc.!\iti\lU g:l~en by Lor.d :.;odd~rd C •. J. in ~nb~.£!~~,! _y~:Jyde -~'lT.k ~· 

[1948] 64 T.L.oR. p ... 17.7 at P•· 17'8 tb-t.•t: 

"Plaiutif f s DlWlt uudersLund that if 'Cney br.lng actiun.i for 
dmn.nges it is for them to pr..we Lheir ®1nDge,, it is no~ 
enough to write dOUl.1 the particul.lll:'s a..11.1,, E.v t-.> speak:. 
throw them at the head o.f the C<'urt,. say ~lb :; ' 'T.!is is ~£~t 
I bnve l~st; I ask ymi to givP. ?.Ge t ·heAe dml'~gt-s'", They 
htLve to prc7e it. 

In the light of the above statement which I adopt,. of the ite-ir.e cldned under 

this head of ~nmages the only items for t1td.ch there "'as pT.cof me.isur·ia~~ tip to the :a-

quir~J ntand~~J !V4G for:-

:F.xt.ra heli.J on the furm for s:!x motAhs ~u~iUE. tho ,e,~;.od tiin.t 

the pla:'-1>.t~.ff was ral.!uperating wb.ich C•l'. "Ll~e ~vl i:a11•::e \JO•.llci 

i:u1ve ~een e~lculnted &t: ~100.00 per ,,eek, a tot.-:! of $2,.6C'J~Ufi 

mid the vlill.ne of the seiko watch which W3B deotroyel,. a gift 

from Dr. Doorbar costing $1,365.00. Of the medical expenses 

and the m.ony visits to Dr. Antonio lasting over five years accc"t""\-· 

iDg to Dr. Doorbor's account for vbich she sDid she pDid Dr. Aneonio 

$60.00 pct: visit,. in the absen~a of t111y coc.umentary oviilenct1 t.:n s·up~t>rt 

these payments I would not be inclined to n.o.ke ~uy awn~d in the i.a~e 

of the known and accepte.d practice th.at it is not ~··r.e nc.rmal. P\."~ctic£ 

for prof eao:lomils in related disciplines tfl charge ':.Jo unother,,. u 

practice ubich would r:z:rtainly apply ~9 ':f~D . :o tbe:lr spouses~ :ru a.1y 

event I would regard Ur. Doorbar • s eviden&:e of pay~cr.ts mnde over. £1\.\Ch 

a. long period as groundless in the light of the fncf: t.ilat tha ;>~.rd.;l.tiif 

Byron was well enough to reswne working on. the farm six months fv:t•rw-

ing the a.ccident. This effort .J:'\ his pi!l.i. "1uuld :u·c:uir~ mo~-= :~1J-·• ~ 

normal degr~e of physlcal endur.nr1ce on hi.~ yart. 



:' 
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:Uc~' illl.owed was n cla:Jm fo£ $80.0C. p.iA.ld te> the 1'<••~\. k"'-::.•.mJ-> 

Hosp:L.tnl for lll1 X-Ray Joli..P; \ih.?e the plld.ru.itr waa a pat.~~nt at 

that in£Ci~ution • Of the =emDiuing ite1111' beiu~ r.n~ ~uy.neuL 

a..U.eged to b.nv~ b~en 111.ade to D1: .. Cb.~rl~s Theis:tger,. N:1Rf!I P.va~u, 

Dr. Cb.lrles Dnd for an E.E.G. at the Un!.versicy llor.pi.tal of r.h:;. 

West Iudies:- all ullee;edly 1llllde :!n 19&S,. these ean i.•rr.p~r.ty be 

L'egarded Ps coats incnrr<ld ns ~cid~ni:~J. tl) ···:1le .'P~~i',.:..r•Ltion i·'l'-'" 

the trial. o.f the actl~ :Jud :c~cov .;r~:J~ l.:. :~··. ~&&An~ icn. Ih\il t.:-..rt~ 

of summons in this mnttcr was filad on 19th Au.gu:;t 1906 • .ti 

peri.od whi.ch predated :iny of these visite nnd at ~ t:!Ja~ ~n~n 

the heuJ:ing o.!: the ar.tiot: ~ms peudiug., 

In 11.ght of the above I would limit the award foJ: special d~ages .Gs follows:-

'\ n,,. 

~- . u, 

C') 

r.:,tra help for 26 weeks as fr<.'1D. J.B/2/FiJ. 

Value of seiko watch. des~lC'o::s-·~d 

l!rJst of .K-Ray at. !'ort l\n.t:m.d.c hcspit.'l.!. 

wldch 1a the sum allowed under this betid. 

:f 2#f>OO.OO 

l ~::i">~.no 

80.UO 

··-------·---
~ 4,.045.00 

Before parting with this matter it m:iy be convenient at c:his e.tnge tu dispose 

of n mnl:ter wb:lch was dealt with at the commencement of the ad.dress o!: 12a:..-ned Counsel 

Dr. Edwards on behalf of Archibald Wong o/c Tenny Wong who is a def6ndant cu the record 

in c.L. :9360/1986 mid C.L. A239/1985, He ~as sued in the copacit:y as being a joint. 

owner of the Motor V:in NF 6739. '.rbis allegation wos denied ill the Uu1.ent:e f.:Ued on 

~ his beluilf in both actions. Wo evidence was ndduced ~t ~he bearing tv satahlish tlw.t 

on the <late of lh~ collision out of whlch these several c~ . .llnls Arost: 1 this t~~.fend.a:it 

was the regist2rad owner of the said qebicle~ 

Judgment is accordingly entered for this def~ndant agaL.ast th~ plAliutif f in both 

actions with cost.a to be agrt:ed or taxed. 

In SU1111DDry there will be judgment for tbe p1.a.f.nti:[t;;.; i>1 tho l..4rl>i"._>~ctive claims 

as follows:-

1. C.L. D023/l984 

Judgment f<.:r the pla.1.ntif.f in the sum oi ~10.480.00 rltl• c~~ts to be 

agreed or taxed. 
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2. C.L. A239/1985 

Judgment for the plaintiff in the sum of $95,060.00 with costs 

to be agreed or taxed. 

Judgment for the fourth defemhliit ArchibAld Wong o/c Tenny Wong 

against the plaintiff with costs to be agreed or taxed. 

Judgment for the third parties against the plaiDtif f with 

costs to be agreed or taxed such costs to be paid by 1st, 2nd, 

5th• and 6th defendants. 

3. C.L. B360/1986 

Judgment for the plaintiff in the sum of $154,045.00 with costs 

to be agreed or taxed being:-

a) Special damages $ 4,045.00 

b) GenerAl damages for pain and suffering $ 150,000.00 

Judgment for the third defendant Archibald Wong o/c Tenny Wong 

against the plaintiff with costs to be agreed or taxed. 

Judgment for the third party against the plaintiff with costs to 

be agreed or taxed such costs to be paid by lat, 2nd, 4th, and 

5th defeadants. 

Damages and costs apportioned between the several defendants Smith's Trucking 

Limited, Clement Garrick, Grace Wong and Everold Williams to the extent that they 
to 

have. been found/be blameworthy. 

C.L. D023/1984 

llltcrest awarded on sp~cial clmna.ges at 3% as from 18th debruary, 1983 to 

27th January, 1994. 

C.L. B360/1986 

Interest awarded on special dmnages at 3% as from 18th February, 1993 to 

27th January, .1994 and on general damoges at 3% from the date of service of the 

writ to 27th January, 1994. 

Stay of ~exec.\d'J.ougranted for six weeks. 


