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IN THE SUPREME COURT OF JUDICATURE OF JAMAICA
IN COMMON LAW
SUIT N0, C.L. 1989/E-076

BETWEEN BRENDA EDWARDS PLAINTIFF
AN D THE ATTORNEY GENERAL DEFENDANT
M, Andre Earnle forn plaintiff.

Mr, Stanley Clarke for defendant,

HEARDs JUNE & AND 12, 1992

PANTON, J.

This 4is an action for assault and batieny, trespass, and fatse imprison-
ment.

The plaintifs 48 a faumer Living at Montrose, St. Mary. She and hen
childien were at thein home sleeping at about 4:00 a.m. on Novemben 22, 1988,
Her stony follows., Four anmed policemen visited hern. Two of them, Conporal
Delrwoy Young and a Corporal BLain enterned the house; the othens nemained outside.
The plaintiff had opened the door o hen house after someone had shouted "police”.
The plaintiff enquired of the Legality of thein entny. Blairn's response was that
he had a warnant which was in his back pocket.

No warnant was produced. The officens thoroughly searched the house.
The plaintiff's inquiry as to the neason fon the sewrch received no response.
Hen children were questioned by the officens. She protesied the quesilioning of
the childnen. Blain advised hen, by the use of graphic Jamaican expletives, to
keep quiet and threatened to do her physical hanm. When the plaintiff told
Blain that he could not haum her, BRairn proceeded to demonstrate the §olly of
such a statement. He held the plaintiff's night aam, twisted hen around, and
dragged hen outside fon about a chain; she §ell in her garden., The medical
evidence dindicates that she suffered slight swelling of the night forearm. The
;omm;éﬁﬁ felt "cowand” and "nervous™. She was intimidated by the sdiaht of the
guns and the behaviour of Blairn who had threatened to "Lock (her) down". Young
told Blairn to "'Low the woman no man", 1t was then that Blair released hen.

No charges werne evern Laid against the plaintiff. No ogfending article

was found at hen nesidence. Her daughten gave supporting evidence.
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The defence called Delroy Young as a witneds., fHe Lié now a Sergeant.

He said that there was a Lawgul seanch of the premises as he personally had
proaved a waovant whiich he read to the plaintiff, noiwithstanding the plaintiff's
bou.tvwws‘mnnmo According Lo him, the plaintiff spoke "on fop of her voice”
and was "moving around in her housc making a Lot of noise”,

Durning the seanch, the plaintiff continued fo behave in a boisterous
manner, grabbing things from fhe witness Young. Acconding to him, it was necess-
arny forn BLain to hold her Xo prevent her ghom intovwpting the search, Blair
spoke to hern An a stern, staong mannin. Even the plaintidd’'s children called
to hern and asked her to behave herself, and allow the police to do their wonrk,
The seanch was for agriculiunal forks, §i£2s, machetes among othen things zhat
had been neported as stofen grom a nearnby gfanm. Nothing was found.

Both sddes agreed that the plaintiff's adult son who Lives nearby was
brought by the police to the plaintigf's house at the time of the search., HLs
house had also been seanched but nothing was found. Neventheless, he was escoxted
Lo the police atation.

. )

Findings
An assessment of the credibility of the witnesses is vital for the proper

deleamination of the 4issues,

1 was most impressed by fhe evddence of the plaintifg and hern daughter.
They were clearky wifnesscs of twth. Regrettably, 1 can come Lo only one
conciusion 50 fen as the evidence of Sergeant Young 44 concerned - that {8, At 44
not Lo be beldeved. 1 have noi come to that view Lightly. 1 shall focus attention
baiefhy on the so-called waviont as therein Lies the falsily of the defence. The
wavuant on the face of it is supposed to have been signed on November 20, 1989 by
Mu. LW, Dawlkins, J.P. forn Si. Mary. 1t shows that it was endonsed on Wovember 27,
1989 by Corporal Young (as he was then) as having been executed on that date. So,
ihe wawwant that has been produced as the authondity for the seanch was signed by

the Justice of the Peace nne year agter the search.

1 §dind, without any difiiculty whatsoever, thaf there was no warnrant 4in
existence at the Lime of the sewrch,

I accept in i&s foiality the evidence of the plaintiff and her witness. 1
§ind that the plaintiff {wwed her own Londs that she was not employed on a
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nedghbowring faun as claimed by Young, Tt 44 perhaps significant that there
was no disclosure ab fo the name of the farm on its proprieton,

In my judgment, therne wos no basis for the police io even imagine that
goods stolen from any faum would have been at the plainti{d's house. There was
no basis and no warrant for entering the plaintiff's house. 1 §ind that having
entered without authority, B8lain proceeded to assault and rnestrnict the movement
0§ the plaintiff,

Damages

The particuloarns of special damages have been proveon. Interest {s awarded
thereon at 5% fnom Novemben 27, 198§ to June 12, 1992,

The plaintifg 4s sccking aggravated and exempiory damages. 1t should not
be forgotten that aggravated damages are compensatony im nature and may be
considered where the plainiifif’s feelings of dignity and pride have been wounded.
Exemolany damages arne puniiive in nature. Where they mey be awanded, Zhe Court
should considen whethen the sum that 4t proposes o awand as compensation 44
cdequate. 11 4s only Lf AL is Ainadequate, 4in the circumsiances of the case, that
fhe Count should considen awwuling addifional exemplary damages. In any event,
the powern Zo make an awwd of this natwie 48 "a weapon that should be used with
nestraint” ,

T am satisgied that the amount that {8 being awwided Lo the plaintiff 44
sufgicient to compensate hon fon the Zonts that have been committed, 1 am
coupbing the assault and baflieny with the false Lmprisomment as the circwmstances
arne akmost the same.

Assault and batieny )

} cecocacs $2Q000.00

False imprisomment )

TREBPABL woosvooassocsoossoncs $20,000.00

TOTAL coooosoocccaccscocosccns $402000°00

Interncst <8 awarded ow Tthis sum at a rate of 5% per annum from the date
04 the service of the weilt Lo June 12, 1992,

The plaintifs’s cosis arne to be agreed or Zaxed.

Final comment on the wauvant

1t appears to me that Sengeant Young has made a deliberate attempl to
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decedve the Couwnd, 1% 48 a deeply distunbing situation. 1 am disappointed that
the Attorney Genernad shouwid have mounted such a palpably falsc degence. He
should have concentrated his cnergies on Lnvesiigating FThe serndious inwregularsty

inwvodving the werant.,



