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Thls Is an appeal agatns+ a Judgmen? of Eills J,, on ?he

=-;:f ac+1on for slander. The pla:nfsz appears before us tn person, and argued

Tha* The Iearned +r!al Judge was Iﬂ error when he came fo fhe dec:s;on at

whlch he arraved for The JudgmenT was unreasonable._f =
S The words wh:ch were ai!eged To have been used were pieaded

.rfj.in The foliow:ng form aT paragraph 3 of The sTaTemenT of cla:m

"3 On or abou+ +he 4Th Junep 1985 The ;3f7'“'
; fDefendanT used, uttered and pub!?shed
- the fol lowing defamatory. words of and.
B *concerning the Plaintiff: 'You_-dwards
CU came up” here one- night, Thlef out’ over:
.$20,000.00 ATwenty Thousand Dollzrs)
- jflwenf down-stairs and: pay'a‘'man $300, OO
- (Three Hundred: Doflars) out of it and”
oo osay To tell that Is me Harr s came up
'wV'qhere‘ w:@_;___ SRR _

5+h Fébruary, 1987 tn The Supreme Cour+ whereby he dlsmlssed The piain?iff’sr;*-“:



5af Those words,_:f was averred were rnfended ?o convey +he mean:ng Tha? Tne

J;Tf pia!nfuff was gullfy of a. crlm;nai offence puntshabie by lmprisonmenr and

de: as a resuif The pla:nrlf‘ had suffered menraliy and frnanc;ally. -,heﬁ'

-f{defendanf‘s charges accord:ng To rhe evndence g;ven by The pfa;nflff were =

. :d alieged To have been made aT a mee?lng of The STage Carr:age Minibus

: 's},Assoc1a+ion on. The 4Th of June 1985 Tha? meeflng was cai!ed for members

.:ef-hlm on Thaf Donnf

'ffsof ThaT assoc:a.;on af abou? 4 30 1n The even:ng for +he dlrecfor +o
'".expia:n why he was d:sm;ssed Mr. Edwards sa:d on. h:s oafh Tha? Those words

o ere used and he caiied a w:%ness, one Mr Maur:ce Harrls To corroborafe

The defence fslad was a dentaf Thaf The words were used.-

' f::We do no+ have any nofe of a Judgmenf There is, however a no?e of The :_

”7‘;~dp0|nrs raised in argumenr by Mr._ergh? as To The quesTrons whlch properiy .ff';

'“7f:aarose for The Iearned Triai Judge s cons;dera?aon. Borh srdes focussed on

”';The presence of The w;fness. Fav:ng regard To The conclusnon aT whlch he
"3':arr1ved, IT musfmbe pialn +ha+ he found ThaT The wirness called on. behaif "'
”ad;of The plasn?:ff was no+ aT rhe meeflng In The resuif as & maffer of ]EW5_

'-Qhe would have been consfra!nee To hold Thar pub!;caf:on had no+ been proved{'-”

V*ff:We are of course unab!e To say wheTher he found whefher fhe words were used.

:*-5”or noT

En The course of The argumenrs ar The Bar, f suggesfed

'::ffWeThaT iearned counsel for ?he defence was ktnd To The pia:nfiff, in fhar a

.,;defence which seems To arnse, havang regard +o The allegaf:ons made and The;;_j_F‘“"

“_c;rcumsTances :n whzch They were used v:z., qualnfxed privnlege, was a-

r'%:f,defence whlch was open +o The defendanf Bu? Mr erghf Toid us Th:s

'f:r_mornung ThaT accord:ng ?o hts |ns+ruc+1ons ?haf was no+ poss:ble ' However:*7y

”“']}'fhaf may. be, W need nor encourage any argumen+ w:fh reSPecf To ?he True

: ':f_pos:fion aT Iaw. The facT IS +ha+ fhe iearned Judge, havsng found as we.

rtrare consfrained +o ho}d +haf Mr, Maurice Harr!s was nor presenf +ha? cwould .

.rf-be an end of The case We musT-sTress +ha+ Thss Courf was denled fhe .

"r'f-advanfage of seelng and. hearsng The wITnesses and we are no+ perm:f?ed +o -

| _subST;Tu+e our gudgmenf |n a case where fhaf advanrage has been denled us,



In my view, this appeal must be dismlssed and the judgment

of the Court below affirmed.

WRIGHT, J.A.:

- I agree w:fh the judgment of the learned Presndenf ACTIng’ ERIRIE e

and there is: no+h1ng That | can usefully add.

GORDON, J.A. (Ag.}:

.1 agree with. the judgment expregseq:by the learned President,

Acting. | have nothing.to add. .

CAREY, P. (Ag.):

The judgment. of. the:Court is that the appeal is dismissed, = -

the judgment of the Court below: is-affirmed and the respondent:.is-entitied -

to the costs of the.appeal..: .. ...



