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PART |
PRELIMINARY

1. Shert titie and commencement.

(1) This Act may be cited as the Evidence Act, 201 L.

{2) ThisActshall come into operation on a date o be specified by the Minister
by notice published in the Gazette and different sections or Parts of this Act may come inte
force on different dates.

2. Interpretation.

In this Act, uniess eTwise requires,

“admission” means a prevéous representation made by & person who is

or become s a party to proceedings, being a representation that may

o the person’s inlerest in the oy

pzf_;g.;cd,ngs,
“eivid p;occefsing Tin
than criminal p ;
an arpitration or refergs
doss not inciude civil
riles of evidence do ng
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“confession” means an admission of guilt by a person charged with a
criminal offence which is wholly or partly adverse to him;

“copy” includes, in reiation to a document, any transcript or reproduction
thereof in whatever form and an electronic record referred to under
Part XV

“document” includes
(a) anyihing on which there is writing;

(b) books, maps, plans, graphs, drawings and photographs;

{c) any disc, tape, soundtrack or other device in which sound or
other data, not being visual images, are embodied so as to be
capable, with or without the aid of some other equipment, of
being reproduced therefrom; and

{d) any film, microfilm, negative, disc, tape or other device on which
one or more visual images are embodied so as to be capabie,
with or without the aid of some other equipment, of being
renroduced therefrom;

“expert report” means a written report by a person dealing wholly or
mainly with matters on which he or she is, or wouid if living, be
qualified to give expert evidence;

“facts in issue” means

{a) all facts which, by the form of the pleadings in any action or
other civil proceeding, are affirmed on one side and denied on
the other; and

(b} in actions or cther proceedings in which there are no pleadings,
or in which the form of the pleadings is such that distinct issues
are not joined between the parties, all facts from the
establishment of which the existence, non-existence, nature or
extent of any right, liability or disability, asserted or dented, in
any such case would by law follow;

“identification evidence”, in relation to criminal proceedings, means
evidence that is

(a) an assertion by a witness to the effect that at or about the time
which an offence was committed or an act was done that the
accused or a person resembling the accused was present at, or
near, a place where

(1) the offence was committed, or

{ii) an act that is connected with that offence was done,
at or about the time at which the offence was commiited or the
act was done, being an assertion that is based wholly or partly
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on what the first-mentioned person saw, heard or otherwise
noticed at that place and time; or

(b} areport, whether oral or in writing, of'an assertion as mentioned
in paragraph (a);

(¢) the assertion in paragraph (a) shall be based wholly or partly on
what the witness saw, heard or otherwise noticed at that place or
time

“leading question” means a question asked of a witness that

(2) directly or indirectly suggests a particular answer o the question;
or

(b) assumes the existence of a fact, the existence of which is in
dispute in the proceedings and as to the exisience of which the
witness has not given evidence before the question is asked;

“Minister” means the Minister responsible for Justice;

£

“public document” means a document that

~

(a) forms pars of the records of
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(b} is being kept by or on behalt of the Crown or a governmeaent,
person or body referred to in paragraph (a)(ii} or (it}
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country.
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and includes the records of the proceedings of the iog
Saint Christopher and Nevis or the legislature of a forciou

References to business.

(1) A reference in this Act to 2 business includes a reference to
{2) a profession, calling, occupation, irade or undertaking;
(b) a busingss activity engaged inn or carvied on by

(i
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the Crown; or

(i) the government of a for conntry or jurt onL o
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(2) For the purposes of subsection (1), it does not matter whether or not
(a) the business is engaged in or carried on, for profit; or
(b) the business is engaged in, or carried on, outside of Saint Christopher

and Nevis.

4. References to examination in chief, etc.

(1) A reference in this Act to

(a) examination of a witness in chief is a reference to the questioning of
a witness by the party who called the witness to give evidence, which
does not constitute re-examination;

(b) cross-examination of a witness is a reference to the questioning of a
witness by a party other than the party who called the witness to give
evidence;

(¢) re-examination of a witness is a reference to the questioning of a
witness by the party who called the witness to give evidence and is
conducted after the cross-examination of the witness.

(2) Where a party recalls a witness who has already given evidence, the
questioning of that witness by that party, before the witness is questioned by some other
party, shall be considered a part of the examination in chief.

5. Unavailability of persons.

For the purposes of this Act, a person shall be taken not to be available to give
evidence if

(a) the person is dead;

(b) the person is not competent to give the evidence about the fact;

(¢) it would not be lawful for the person to give evidence about the fact;
(d) the evidence may not be given under a provision of this Act;

(e) all reasonable steps have been taken to find the person or to secure
his or her attendance, but without success; or

(f) allreasonable steps have been taken to compel the person to give the
evidence, but without success.

PART I
APPLICATION

6. Courts and proceedings to which Act applies.

The provisions of this Act shall apply in relation to all proceedings in a court
of Saint Christopher and Nevis, unless the contrary is in any case expressly provided.

7. Act binds Crown.

This Act binds the Crown.
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PART H1

COMPETENCY AND COMPELLABILITY OF WITNESSES TO GIVE
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12. Competence and compellability of judges and juro

(1) Subject to subsection (2), a person who is a judge or

is not competent to give evidence in that proceeding,.

(2) A juror is competent to give evidence in a proc

affecting the conduct of that proceeding.

(3) A person who is or was a judge in legal or adminis

not compellable to give evidence about the proceedings, unless the

13. Competence of children under sixteen years of age
{1} Where a child who is under sixteen years is presg
court shall condu:,
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al particular by other evidence implicating that pers

a

{3} Nothing in this section limits or affects any rule
erson from being convicted of an offence upon uncorroborated ev
f=)

child who is under
ect of any case, whet
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Division 4
MISCELLANEQUS PROVISIONS

50. Court may put questions to witness.

A court may, on its own motion at any stage of the examination,
cross-examination or ye-examination of a witness, put any questions to the witness which
the court thinks fit in the interests of justice, or recall a witness for further questioning,

51. Court may discharge incompetent witness.

If, in the course of any proceeding, a witness who was supposed to be competent
appears to the court to be incompetent, the witness may be discharged by the court and, if
he is discharged, his evidence shall be withdrawn by order of the court and the proceeding
shall be left for decision independent of it.

52. Witnesé dying, etc., in the middle of giving evidence.

) If a,}witness dies, or becomes incapable of being further examined, at any
stage of his examinaéion the evidence given by him before he died or became incapable
shall not be rendered inadmissible by reason of his death or incapacity, unless, in the interest
of justice, the court djecides otherwise.

! . . . . .
(2) A court may admit the evidence of a witness referred to in subsection (1)
with an appropriate (%’aution to the jury.
s
53. Discretion of court to permit witness to be recalled.

A court may, in the interest of justice, permit a witness to be recalled for
further examination in chief or for further cross-examination.

54. Person may be examined without subpoena or other process.

(1) The court may order a person who
(a) is present at the hearing of a proceeding, and
(b) is compellable to give evidence in the proceeding,

to give evidence and to provide documents or things even if a subpoena or other process
requiring the person to attend for that purpose has not been duly served on the person.

(2) A person ordered under subsection (1) to give evidence or to produce
documents or thingsis subject to the same penalties and liabilities as if the person had been
duly served with such a subpoena or other process.

(3) A party who inspects a document or thing produced to the court pursuant
to subsection (1), need not use the document in evidence.
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PART VI

ADMISSION AND PROOF OF CERTAIN STATEMENTS IN

55.

DOCUMENTS

Admissibility of documentary evidence as to facts in issue.

(1) Subject to subsection (2), in any civil proceedings where direct oral

evidence of a fact would be admissible, any statement made by a persc
tending to establish that fact shall, on production of the original docu
as evidence of that fact if

(a) the maker of the statement either had person
matters dealt with by the statement; or

the document in question is or forms part of a
be a continuous record, and the maker of the
statement (in so far as the matters dealt with th
his personal knowledge) in the performance
information supplied to him by a person who had
be presumed to have had, personal knowledge

®

(c) the maker of the statement is called as a witnes

n in a document and
ment, be admissible

] knowledge of the

record purporting to
statement made the
ereby are not within
of a duty to record
, or might reasonably
of those matters; and

s in the proceedings.

(2) The condition stipulated under subsection (1)(c) that the maker of the

statement shall be called as a witness need not be satisfied if he is de

2d, or unfit by reason

of his bodily or mental condition to attend as a witness, or if he is outside Saint Christopher

and Nevis and it is not reasonably practicable to secure his attendanc,
efforts to find him have been made without success.

e, or if all reasonable

(3) In any civil proceedings, the court may, at any stage of the proceedings,

if, having regard to all the circumstances of the case, it is satisfied
expense would otherwise be caused, order that such a statemen
subsection (1) shall be admissible as evidence or may, without any su
made, admit such a statement in evidence notwithstanding that

(a) the maker of the statement is available but is ni
(b) the original document is not produced, if in
produced a copy of the original document o

thereof certified to be a true copy in such mann
in the order or as the court may approve.

(4) Nothing in this section shall render admissible as e
made by a person who has an interest in a dispute as to any fact whic

that undue delay or
as is mentioned in
ch order having been

ot called as a witness;

lieu thereof, there is
r of the material part
er as may be specified

vidence any statement
h the statement might

tend to establish if the statement was made at a time when proceedings involving that dispute

were pending or anticipated.

(5) For the purposes of this section, a statement in a
deemed to have been made by a person unless the document or the mz
written, made or produced by him with his own hand, or was signed
otherwise recognised by him in writing as one for the accuracy of w

(6) The court may,

document shall not be
terial part thereof was
or initialled by him or
hich he is responsible.
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for the purposes of deciding whether or not a statement is admissible
as evidence by virtue of subsections (1) to (5), draw any reasonable
inference from the form or contents of the document in which the
statement is contained, or from any other circumstances;

in deciding whether or not a person is fit to attend as a witness, act
on a certificate of a registered medical practitioner; or

where the proceedings are with a jury, reject a statement
notwithstanding that the requirements of this section are satisfied
with respect thereof, if for any reason it appears to it to be inexpedient
in the interest of justice that the statement should be admitted.

56. Microfilm copy.

(1) Inany civil or criminal proceedings, a microfilm copy of a record of any
business is admissible evidence of any fact stated therein of which direct oral evidence

would be admissible,

(@

®)

©

(2) A
the same probative v

if it is shown that

the copy of the record containing the statement was produced in the
course of an established practice in order to keep a permanent record
thereof; '

the process of reproducing the copy of the record accurately
reproduces and perpetuates the original record in sufficient detail
and clarity; and

the original record is destroyed by or in the presence of a person or
of one or more employees or delivered to another person in the
ordinary course of business, or lost.

opy of the microfilm record referred to in subsection (1) shall have
alue as the original record.

57. Admisqibility of business records in criminal proceedings.

(1) In
admissible, any state
on production of the

(@)

any criminal proceeding where direct oral evidence of a fact would be
ment contained in a document and tending to establish that fact shall,
document, be admissible as prima facie evidence of that fact if

the document is, or forms part of, a record relating to any trade,
business, profession or occupation or relating to any paid or unpaid
office and compiled or received in the course of that trade, business,
profession or occupation or office from information supplied whether
directly or indirectly by persons who have, or may reasonably be
supposed to have, personal knowledge of the matters dealt with in
the information they supply; or

the person who supplied the information recorded in the statement
in question is dead, or outside of Saint Christopher and Nevis, or
unfit by reason of his or her bodily or mental condition to attend as
a witness, or cannot with reasonable diligence be identified or found,
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or cannot reasonably be expected, having regard to the time which
has elapsed since he or she, supplied the information and to all the

circumstances, to have any recollection of the
the information he supplied.

(2) Where the statement contained in a document is prod
that statement is admissible as evidence of any fact stated therein unl

(a) there are reasonable grounds for believing t

matters dealt with in

uced by a computer,
ess it is shown that

hat the statement is

. . |
inaccurate because of improper use of the computer;

®)

out of operation such as to affect the productio
the accuracy of its contents; and

(©)

(3) Where it is desired to give a statement in evidence by

any relevant conditions specified in Regulatio
the provisions of subsection (3) are not satisfi

at all material times the computer was not operaiting properly, or was

n of the document or

s made pursuant to
ed.

virtue of this section,

the information concerning the statement may be required in such form and at such times as

may be prescribed.

(4) For the purposes of deciding whether or not a statement is admissible as

evidence by virtue of this section, the court may draw any reasonabl

form or content of the document in which the statement is contained,
whether or not a person is fit to attend as a witness, act on a certificate
medical practitioner.

58. Weight to be attached to evidence.

In estimating the weight to be attached to a statement re;

e inference from the
and may, in deciding
ssued by aregistered

ndered admissible as

evidence by virtue of this Part, regard shall be had to all the circumstances from which any

inference may reasonably be drawn as to the accuracy or otherwise of
particular, to the question whether or not the statement was made con;
the occurrence or existence of the facts stated, and to the question whe
of the statement had any incentive to conceal or misrepresent the fac

59. Written expert opinion evidence in criminal procee

(1) Subject to subsection (2), an expert report is admj
criminal proceedings, whether or not the person making it attends to
those proceedings.

(2) Where it is proposed that the person making an e
give oral evidence, the report may only be admitted in evidence with

(3) For the purpose of determining whether to give leay
evidence of an expert report, the court shall consider
(a) the contents of the report;

(b) the reasons why it is proposed that the pers
shall not give oral evidence;

“the statement and in
temporaneously with
ther or not the maker
S.

dings.

ssible as evidence in
give oral evidence in

xpert report shall not

he leave of the court.

¢ for the admission in

on making the report
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any risk, in particular,

(i) the probability that statements in the report may be
controverted if the person making the report does not attend
to give oral evidence in the proceedings,

(ii) that its admission or exclusion would result in unfairness to

the accused or, if there is more than one accused, to any of
them; and

any other circumstances that appear to the court to be relevant.

expert report, when admitted, shall be evidence of any fact or opinion

of which the person making the report could have given oral evidence.

60. Docum

Where ¢

object, or a writing h
that may reasonably
business, the hearsay

61. Admiss

(1) Wh

(@

(b)

being a document ¢
telecommunications
representation in the

@) Th
(@

(b

the identity of the pe

62. Repres

Forthe
that

(a
(b

the representation sh

entary labels, tags, etc.

1 documentary label, tag or other document has been attached to an
s been placed on a document or object, being a document or writing
be supposed to have been so attached or placed in the course of a
rule does not prevent the admission or use of the document or writing.

ibility of documents relating io telecommunications.

ere a document has been
produced by a telecommunications installation or
received from an external telecommunications carrier,

hat records a message that has been transmitted by means of a
service, the hearsay rule does not prevent the admission or use of a
document as to the matters specified in subsection (2).

e matters referred to in subsection (1) are

the identity of the person from whom or on whose behalf the message
was sent;

the date on which, the time at which or the place from which the
message was sent; or

rson to whom the message was addressed.

entations in documents.

purposes of this Act, where a representation is contained in a document

was written, made, dictated or otherwise produced by a person, or

was recognised by a person as his representation by signing, initialling
or otherwise marking the document,

all be taken to have been made by the person.
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PART VII
RELEVANCE OF EVIDENCE

63. Relevant evidence.

(1) The evidence that is relevant in proceedings is evidence that, if it were
accepted, could rationally affect, whether directly or indirectly, the assessment of the

probability of the existence of a fact in issue in the proceedings.

(2) In particular, evidence is considered relevant even if it only relates to

(a) the credibility of a party or a witness;
(b) the admissibility of other evidence; or

{c) a failure to adduce evidence.

64. Relevant evidence is admissible.

Evidence that is relevant to proceedings is admissible, and shall be admitted
in the proceedings, and evidence that is not relevant to the proceedings is not admissible.

65. Provisional relevance.

(1) Where the determination of the question whether ey
party is relevant depends on the court’s making some other finding, in
the evidence is what the party claims it to be, the court may find that thi

(a) ifitis reasonably open to make that finding; d

(b) subject to further evidence being admitted su
stage of the proceedings, it will be reasonab
finding.

idence adduced by a
cluding a finding that
e evidence is relevant

g

ch that, at some later
y open to make that

(2) Without limiting subsection (1), where the relevance of evidence of an
act done by a person depends on the court making a finding that the person and one or more

other persons had a common purpose to effect an unlawful conspira
the evidence itself in determining whether such a common purpose ¢

66. Inferences as to relevance.

(1) Where a question arises as to the relevance of a d
court may examine the document or thing and may draw any reasona
including an inference as to its authenticity or identity.

(2) Subsection (1) does not limit the matters from v
properly be drawn.

cy, the court may use
xisted.

pcument or thing, the
ble inference from it,

vhich inferences may
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(1) Su
admissible to prove
intended to assert by
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PART VIII
XCEPTIONS TO THE RELEVANCE RULE

Division 1
HEARSAY

on of hearsay evidence.

bject to subsection (3), evidence of a previous representation is not

the existence of a fact that the person who made the representation
the representation.

here evidence of a previous representation is relevant otherwise than

as mentioned in subs

ection (1), that subsection does not prevent the use of the evidence to

prove the existence qf an asserted fact.

3) Slﬁ)section (1) does not apply to

(a

(b

@ L

evidence of a representation contained in a certificate or other
document given or made under an enactment other than this Act to
the extent to which the enactment provides that the certificate or
other document has evidentiary effect;

a statement made by a person, in a document or recording, of any
fact of which direct oral evidence by him or her would be admissible
in criminal proceedings and it is proved to the satisfaction of the
Court that such person

(i) isdeceased;
(i)  is unfit, by reason of his bodily or mental condition, to attend
as a witness;
(iii) is outside of Saint Christopher and Nevis and it is not
reasonably practicable to secure his attendance;
(iv) cannot be found after all reasonable steps have been taken to
find him or her;
(v) is kept away from the proceedings by threats of bodily harm
and no reasonable steps can be taken to protect the person; or
(vi) is fearful.

eave may be granted by the Court under subsection (3) only if the Court

considers that the statement ought to be admitted in the interest of justice, having regard to

@
®

the contents of the statement;

any risk that its admission or exclusion will result in unfairness to
any party to the proceedings and in particular to how difficult it will
be to challenge the statement if the person who made the statement
does not give oral evidence; and

any other relevant circumstance.
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(5) The party intending to tender a statement in evidence under subsection
(3) shall, at least twenty one days before the hearing at which the statement is to be tendered,
notify every other party to the proceedings as to the statement to be tendered and as to the

person who made the statement.

(6) Where the party intending to tender a statement in

evidence under this

section has called, as a witness in the proceedings, the person who made the statement, the

statement may be admissible only with the leave of the Court.

(7) For the purposes of subsection (3), “fearful” is to be construed widely

and includes fear of the death or injury of another person or of financ

(8) The Court may exclude evidence under subsection

al loss.

3) if, in the opinion

of the Court, the prejudicial effect of the evidence outweighs its probative value.

68. Restrictions on first hand hearsay.

A reference in this Part to a previous representation is are
representation that was made by a person whose knowledge of the

might reasonably be supposed to have been based on what the person say

noticed, other than a previous representation made by some other pers
fact.

69. Civil proceedings where maker not available.

In civil proceedings, where the person who made a previ
not available to give evidence about an asserted fact, the hearsay ru
relation to

(a) oral evidence of the representation that is giv
saw, heard or otherwise noticed the making of t

ference to a previous
asserted fact was or
v, heard or otherwise
n about the asserted

pus representation is
le does not apply in

en by a person who
he representation; or

(b) a document so far as it contains the representation or some other

representation to which it is reasonably necessa
understand the representation.

70. Civil proceedings where maker available.

(1) This section applies in civil proceedings where the
previous representation is available to give evidence about an asserte

(2) Where it would cause undue expense or undue de
reasonably practicable, to call the person referred to in subsection (1)
hearsay rule does not apply in relation to

(a) oral evidence of the previous representation refi
(1) given by a person who saw, heard or otherwi
of the representation; or

(b) adocument so far as it contains the previous re
other representation to which it is reasonably
understandthe previous representation.

ry to refer in order to

person who made a
d fact.

lay, or would not be

to give evidence, the

erred to in subsection
se noticed the making

presentation or some
necessary to refer to




(3) Wh

to give evidence, the
that is given by

(2)
(®)

if, at the time when
fresh in the memory

(4) Wh
containing the repres

examination in chie

relation to that repre
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ere the person referred to in subsection (1) has been or is to be called

hearsay rule does not apply in relation to evidence of the representation

that person, or

a person who saw, heard or otherwise noticed the making of the
representation,

{
¢

he representation was made, the occurrence of the asserted fact was
f the person who made the representation.

ere subsection (3) applies in relation to a representation, a document
entation shall not, unless the court gives leave, be tendered before the
of the person who made the representation has been concluded in
sentation.

f

71. Crimirgial proceedings where maker not available.

4] Thls section and section 67 (3) apply in criminal proceedings where the
person who made a previous representation is not available to give evidence about an asserted

fact.

@) Th

representation that i

the representation, W

e hearsay rule does not apply in relation to evidence of a previous
given by a witness who saw, heard or otherwise noticed the making of
hich is a representation that was

S

made under a duty to make that representation or to make

(a
representation of that kind;

(b) made at or shortly after the time when the asserted fact occurred and
in circumstances that made it unlikely that the representation is a
fabrication;

(c) made in the course of giving sworn evidence in a legal or
administrative proceeding if the defendant, in that proceeding, cross-
examined the person who made the representation, or had a reasonable
opportunity to cross-examine that person, about it; or

(d) against the interests of the person who made it at the time when it
was made.

(3) For the purposes of subsection (2) (c), a defendant who was not present
at a time when the cross-examination of a person might have been conducted but could
reasonably have beén present at that time may be taken to have had a reasonable opportunity
to cross-examine the person.

(4) If arepresentation tends

(a) to damage the reputation of the person who made i,

(
(

5) to show that the person who made it has committed an offence, or

c) to show that the person who made it is liable in an action for damages,
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then, for the purposes of subsection (2) (d), the representation shall be taken to be against
the interests of the person who made it.

(5) The hearsay rule does not prevent the admission or use of evidence of a
previous representation adduced by a defendant, being evidence that is given by a witness
who saw, heard or otherwise noticed the making of the representation.

(6) Where evidence of a previous representation abouf a matter has been
adduced by a defendant and has been admitted, the hearsay rule does not apply in relation
to evidence of a previous representation about the matter adduced by some other party,
being evidence given by a witness who saw, heard or otherwise noticed the making of the
second-mentioned representation.

72. Criminal proceedings where maker available.

(1) Where the conditions specified in subsection (2) exist, then, in criminal
proceedings, if the person who made a previous representation is available to give evidence
about an asserted fact, the hearsay rule does not apply in relation to evidence of the previous
representation that is given by

(a) that person; or

(b) aperson who saw, heard or otherwise noticed the representation being
made.

(2) The conditions referred to in subsection (1) are

(a) that at the time when the representation was made, the occurrence of
the asserted fact was fresh in the memory of the person who made
the representation; and

(b) that the person who made the representation has been or is to be
called to give evidence in the proceeding.

(3) Subsections (1) and (2) do not apply in relation to evidence adduced by
the prosecutor of a representation that was made for the purpose of incfficating the evidence
that the person who made it would be able to give evidence in legal or administrative
proceedings.

(4) Where subsections (1) and (2) apply in relation to a representation, a
document containing the representation shall not, unless the court gives leave, be tendered
before the examination in chief of the person who made the representation has been
concluded in relation to that representation.

73. Notice to be given.

(1) Subject to this section, sections 69, 70 (2) and 71 (2) and (5) do not
apply in relation to evidence adduced by a party unless that party has given at least fourteen
days’ notice, in writing to any other party, of the intention to adduce the evidence.

(2) Where a notice required under subsection (1) has not been given or the
period of notice specified has not been complied with, the court may, on the application of
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a party and subject to conditions, direct that one or more of the provisions mentioned in
subsection (1) shall apply

(a) notwithstanding the failure of the party to give such  notice or to
comply with the period of notice; or

(b) inrelation to specified evidence with such modifications as the court
specifies.

(3) Incivil proceedings, where the writing by which notice is given discloses
that it is not intended to call the person who made the previous representation concerned
on a ground referredifto in section 70 (2), a party may, not later than seven days after notice
has been given, by notice in writing given to each other party, object to the tender of the
evidence, orof a spe?:iﬁed part of the evidence.

L. . .
“4) A notice pursuant to subsection (3), shall set out the grounds on which
the objection is based.

1
) Thje court may determine the objection on the application of a party made
at or before the hearing.

(6) Ifan objection made pursuant to subsection (3) is unreasonable, the court
may order that the party objecting shall, in any event, bear the costs, ascertained on a legal
practitioner and client basis, incurred by another party

(a) in relation to the objection; and

(b} in calling the person who made the representation to give evidence. -

74. Reputation as to certain matters.

(1) The hearsay rule shall not prevent the admission or use of evidence of
reputation

(a) thataman and a woman cohabiting at a particular time were married
fo each other at that time;

(b) as to family history or a family relationship;
(c) as to the existence, nature or extent of a public or general right.
(2) In criminal proceedings, subsection (1) does not apply in relation to
evidence adduced by the prosecutor, but, where evidence as mentioned in subsection (1)

has been admitted, this subsection does not prevent the admission or use of evidence that
tends to contradict it.

75. Interli:cutory proceedings.

The hearsay rule does not prevent the admission or use of evidence adduced
in interlocutory proceedings if the party who adduces it also adduces evidence of its source.
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Division 2
OPINION EVIDENCE

76. Exclusion of opinion evidence.

(1) Subject to sections 77, 78 and 79, evidence of an opinion is not admissible

to prove the existence of a fact as to the existence of which the opini

(2) Where evidence of an opinion is relevant otherwise
subsection (1), that subsection does not prevent the use of the evidence
of a fact as to the existence of which the opinion was expressed.

77. Lay opinions.

Where

(a) an opinion expressed by a person is based on
heard or otherwise noticed about a matter or e

(b) evidence of the opinion is necessary to obtain
of the person’s perception of the matter or eve

the opinion rule shall not prevent the admission or use of the eviden
78. Opinions based on specialised knowledge.

Where a person has specialised knowledge based on
study or experience, the opinion rule shall not prevent the admission
an opinion of that person that is wholly or substantially based on th

79. Fact in issue and common knowledge rules abolish

bn was expressed.

than as mentioned in
to prove the existence

what the person saw,
vent, and

an adequate account
nt,

CC.

he person’s training,
or use of evidence of
at knowledge.

ed.

Evidence of an opinion is not inadmissible by reason only that it is about

(a) afactin issue; or
(b) amatter of common knowledge.

Division 3
ADMISSIONS AND CONFESSIONS

80. Interpretation of sound recordings.

A reference in this Part to a “sound recording” includes a reference to a

recording of visual images and sounds.

81. Exceptions to hearsay and opinion rules in respec

(1) The hearsay rule and the opinion rule do not preve
of
(a) evidence of an admission; or

(b) evidence of a previous representation made in
at the time when the admission was made or s

of admissions.

nt the admission or use

elation to an admission
hortly before or shortly
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after that time, being a representation to which it is reasonably
necessary to refer to, to understand the admission.

vject to subsection (3), where, by reason only of the operation of
arsay rule and the opinion rule do not prevent the admission or use of
ssion or of a previous representation as mentioned in subsection (1)
if admitted, be used only in relation to the case of the party who made

the admission concerned and the case of the party who adduced the evidence.

(3 Th
that other party conse

82. Exclus

Eviden
the admission, and thi

e evidence may be used in relation to the case of some other party if
nts but consent shall not be given in respect of only part of the evidence.

on of admissions influenced by viclence, ete.

ce of an admission is not admissible unless the court is satisfied that
e making of the admission, were not influenced by violent, oppressive,

inhumane or degrading conduct, whether towards the person who made the admission or
towards some other person, or by a threat of conduct of that kind, or by any promise made

to the person who m¢

83. Raeliab

(1) In

in evidence against h

ade theadmission or to any other person.

lity of confession by accused in criminal proceedings.

any proceedings, a confession made by an accused person may be given
im in so far as it is relevant to any matter in issue in the proceedings

and is not excluded by the court in pursuance of this section.

@ 1
a confession made b

was or may have beel

(a
®

in any proceedings where the prosecution proposes to give in evidence
v an accused person, it is represented to the court that the confession
n obtained

by oppression of the person who made it, or

in consequence of anything said or done which was likely, in the
circumstances existing at the time, to render unreliable any confession
which might be made by him in consequence thereof,

the court shall not allow the confession to be given in evidence against the accused

except in so far as th
confession, notwiths

(3) In
confession made by
prosecution, as a co
obtained as mention

4) Th

this section shall no
(a

(b

e prosecution proves to the court beyond reasonable doubt that the
tanding that it may be true, was not obtained as aforesaid.

any proceedings where the prosecution proposes to give in evidence a
an accused person, the court may of its own motion require the
ndition of allowing it to do so, to prove that the confession was not
ed in subsection (2).
e fact that a confession is wholly or partly excluded in pursuance of
affect the admissibility in evidence

of any facts discovered as a result of the confession; or

where the confession is relevant as showing that the accused speaks,
writes or expresses himself in a particular way, of such of the
confession as is necessary to show that he does so.
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(5) Evidence that a fact to which this subsection applie

5 was discovered as a

result of a statement made by an accused person shall not be admissible unless evidence of

how it was discovered is given by him or on his behalf.
(6) Subsection (5) applies

(a) to any fact discovered as a result of a confes
excluded in pursuance of this section; and

(b) to any fact discovered as a result of a confessi
excluded, if the fact is discovered as a result o
the confession.

sion which is wholly

on which is partly so
f the excluded part of

(7) Nothing in Part XIV of this Act shall prejudice the admissibility of a

confession made by an accused person.

(8) In this section, “oppression” includes torture, inhumane or degrading

treatment and the use or threat of violence, whether or not amountin;

(9) Where the proceedings mentioned in subsection
before a magistrate’s court conducting a committal hearing, this sec
with the omission of

(a) in subsection (1), the words “and is not exc
pursuance of this section”; and

(b) subsections (2) to (6) and (8).
84. Confessions by accused in criminal proceedings.
(1) This section applies only
(a) in criminal proceedings;

(b) in relation to evidence of a confession made
who, at the time when the confession is made,

g to torture.

(1), are proceedings
tion shall have effect

uded by the court in

by an accused person
is or ought reasonably

to have been suspected by an investigating official of having

committed an offence; and

(c) where the confession is made in the course of official questioning.

(2) Evidence of a confession, referred to in subsectio
unless

(a) the confession is made in circumstances ¥

n (1), is not admissible

here it is reasonably

practicable to take a sound recording of the confession and the

questioning of the person and everything sai
during that questioning is recorded; or

d to and by the person

(b) the questioning is conducted, and the confession made, in the
presence of a person, not being an investigating official, who

M

is a legal practitioner acting for the
confession, or

person who made the




©

3) In
transcript of a soun

@ It

shall, at no cost to

®

(i)

(iii)

(@v)

™
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ifno such legal practitioner is reasonably available or is chosen
by that person, and a document prepared by or on behalf of
the investigating official to prove the contents of the questions,
representations and responses is signed, initialed or otherwise
marked by the person making the confession and by the legal
practitioner or other chosen person present, acknowledging
that the document is a true record of the questions,
representations and responses; or

in any other case

at the time of the interview of the person or as soon as
practicable afterwards, arecord in writing was made, either in
English or in another language used by the person in the
interview, of the things said by or to the person in the course
of the interview;

as soon as practicable after the record was made, it was read
to the person in the language used by the person in the
interview and a copy of the record was made available to the
person; ‘

the person was given the opportunity to interrupt the reading
at any time for the purpose of drawing attention to any error
or omission that he claimed had been made in or from the
record and, at the end of the reading, the person was given the
opportunity to state whether he claimed that there were any
errors in or omissions from the record in addition to any to
which he had drawn aitention in the course of the reading;

a tape recording was made of the reading referred to in
subparagraph (ii) and of everything said by or to the person as
a result of compliance with subparagraph (iii) and the
requirements of this subsection were observed in respect of
that recording; and

before the reading referred to in subparagraph (ii), an
explanation, in accordance with the form in the Second
Schedule, was given to the person of the procedure that would
be followed for the purposes of compliance with that
subparagraph and subparagraphs (iii) and (iv).

subsection (2)(b), “document” does not include a sound recording or a

d recording.

the questioning, confession or the confirmation of a confession of a
person is recorded as required under this section, or if the question, representation or response
is contained in a prepared document as required under this section, the investigating official

he person making the confession
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if the recording is an audio recording only or a video recording only,
make the recording or a copy of it available to the person or his legal
practitioner within seven days after the making of the recording;

if both an audio recording and video recording were made, make the
audio recording or a copy of it available to the person or his legal
practitioner within seven days after the making of the recording, and
notify the person or his legal practitioner that an opportunity shall
be provided, on request, for viewing the video recording;

if a transcript of the tape recording is prepared, make a copy of the
transcript available to the person or his legal practitioner within seven
days after the preparation of the transcript; and

if a document is prepared, signed, initialled or otherwise marked as
a true record of the question, representation and response, make a
copy of the document available to the person or his legal practitioner

within seven days of the preparation of the do

cument.

(5) A court may admit evidence to which this section applies even if the

requirements of this section have not been complied with, or there is
of compliance with those requirements, if, having regard to the natu
for the non-compliance or insufficiency of evidence and any other
court is satisfied that, in the special circumstances of the case, admj
would not be contrary to the interests of justice.

(6) A court may admit evidence to which this section app
of subsection (2) has not been complied with if, having regard to th
compliance and any other relevant matters, the court is satisfied that
to comply with that provision.

(7) Ifacourt permits evidence to be given before a jury
or (6), the court shall inform the jury of the non-compliance with th
section, or of the absence of sufficient evidence of compliance wit

insufficient evidence
re of and the reasons
relevant matters, the
ssion of the evidence

lies even if a provision
> reasons for the non-
it was not practicable

under subsection (5)
e requirements of this
h those requirements,

and give the jury such warning about the evidence as the court thinks appropriate in the

circumstances.

(8) The Minister may, by Order published in the Gaze

Schedule.
85. Exclusion of records or oral questioning.

(1) Where an oral admission was made by an ac

te, amend the Second

cused person to an

investigating official in response to a question put or a representation made by the official,
a document prepared by or on behalf of the official is not admissible in criminal proceedings

to prove the contents of the question, representation or response unls

ss the accused person

and the investigating official have, by signing, initialling or otherwise marking the document,

acknowledged that the document is a true record of the question, repre

(2) In subsection (1), “document” does not include a
transcript of a sound recording.

sentation or response.

sound recording or a
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86. Admissions made with authority.

(1) Wi

(a

©

the representation sh

an admission, be take

2) Fo
does not prevent the
tends to prove

@)

®

the existence at any t

87. Proofo

Where
representation, the c

representation is adm

here it is reasonably open to find that

at the time when a previous representation was made, the person
who made it had authority to make statements on behalf of a party in
relation to the matter with respect to which the representation was
made,

at the time when a previous representation was made, the person
who made it

(i) was an employee of a party and had authority to act for the
party, or
had authority otherwise to act for a party, and the representation
related to a matter within the scope of the person’s employment
or authority, or

(ii)

a previous representation was made by a person in furtherance of a
common purpose, whether lawful or not, that the person had with a
party or, with a party and one or more other persons,

all, for the purpose only of determining whether it is to be taken to be
n to have been made by the party.

the purposes of the application of subsection (1), the hearsay rule
admission or use of a previous representation made by a person that

that the person
(i) was an employee of a party; or
(ii) had authority to act for a party;
the scope of the person’s employment or authority; or

me of a common purpose.
f making of admission.

t is reasonably open to find that a particular person made a previous
ourt shall, for the purpose of determining whether evidence of the
issible, find that the person made the representation.

88. Evidence of silence.
(1) Aninference unfavourable to a party shall not be drawn from evidence
that the party or some other person failed or refused to answer a question, or to respond to

a representation put

(2) Wh
used to draw an infer

r made to the person in the course of official questioning.

ere evidence of the kind referred to in subsection (1) may only be
ence referred to in that subsection, it is not admissible.
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(3) Subsection (1) does not prevent the use of the evid

ence to prove that that

person failed or refused to answer the question or respond to the representation if the

failure or refusal is a fact in issue in the proceedings.

89. Discretion to exclude confessions.

In criminal proceedings, where evidence of a confession is adduced by the
prosecution and, having regard to the circumstances in which the confession was made, it

would be unfair to an accused to use the evidence, the court may
(a) refuse to admit the evidence; or

(b) refuse to admit the evidence to prove a partic

Division 4

EVIDENCE OF JUDGMENTS AND CONVICTI

ilar fact.

ONS

90. Exclusion of evidence of judgments and convictions.

(1) Subject to subsection (2) and sections 91 and 92,
in legal or administrative proceedings is not admissible to prove the
was in issue in the legal or administrative proceedings.

(2) Where evidence of a decision referred to in sub
otherwise than as mentioned in that subsection, it shall not be used for
in that subsection.

91. Exceptions.

(1) Subject to section 92, section 90(1) does not pr
use of evidence of the grant of probate, letters of administration or
prove

(a) the death or date of death of the person conc
(b) the due execution of the testamentary docun
(2) Subject to section 92, in civil proceedings, section

the admission or use of evidence that a party, or a person through
claims, has been convicted of an offence, not being a conviction

(a) inrespect of which areview or appeal, howe
instituted but not finally determined;

(b) that has been quashed or set aside; or

(c) inrespect of which a pardon has been given

(3) Where, by virtue of subsection (1) or (2), section
the admission or use of evidence, the hearsay rule and the opinion
admission or use of that evidence.

92. Savings.

Subject to subsection (2), sections 90 and 91 do not

evidence of a decision
existence of a fact that

section (1) is relevant,
the purpose mentioned

event the admission or
like order of a court to

erned; or

ent concerned.

90 (1) does not prevent
or under whom a party

ver described, has been

90(1) does not prevent
rule do not prevent the

affect the operation of




@

®
©

CHAR
93.
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a law that relates to the admissibility or effect of evidence of a

conviction tendered in proceedings, including criminal proceedings
for defamation;

a judgment in rem; or .

the law relating to res judicata or issue estoppel.
Division 5

ACTER, CONDUCT AND TENDENCY EVIDENCE

Apphcatlon of Division 5.

§)) ThIs Division does not apply in relation to evidence that relates only to

the credibility of a w

tness.

(2) This Division does not apply so far as proceedings relate to bail.

3) This Division does not apply in relation to evidence of the character,

reputation or conduct

of a person, or in relation to evidence of a tendency that a person has

or had, if that character, reputation, conduct or tendency, respectively, is a fact in issue.

94. Use of ¢
Where ¢

vidence for other purposes.

vidence which, under a provision of this Division, is not admissible

to prove a particular 1 matter is relevant otherwise than in that provision, the evidence shall
not be used to prove that matter.

9s.

Tendency evidence.

Subject, ]to section 96, evidence of the character, reputation or conduct of a
person, or of a tendency that a person has had, is not admissible to prove that a person has
or had a tendency, whe{(her because of the person’s character or otherwise, to act in a particular
way or to have a pamcular state of mind.

96. Exceptlon to tendency evidence.

Where

here is a question whether a person did a particular act or had a

particular state of mind and it is reasonably open to find that

@
®

the tendency rule doe
other act or had the o

97. Exclusi

Evidenc
because of the improb
act or had a particular

the person did some other particular act or had some other particular
state of mind respectively, and

all the acts or states of mind, respectively, and the circumstances in
which they were done or existed, are substantially and relevantly
similar and relevant,

s not prevent the admission or use of evidence that the person did the
ther state of mind, respectively.

bn of evidence of conduct to prove improbability of coincidence.

e that two or more events occurred is not admissible to prove that,
ability of the events occurring coincidentally, a person did a particular

state of mind unless it is reasonably open to find that
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(a) the events occurred and the person could ha
them; and

ve been responsible for

(b) all the events, and the circumstances in which they occurred, are

substantially relevant.

98. Additional requirements to protect accused person.

(1) This section applies in relation to evidence in

adduced by the prosecutor and so applies in addition to sections 9

(2) Evidence that the accused did or could have don

criminal proceedings

6 and 97.

e an act or had or could

have had a particular state of mind, being an act or state of mind that is similar to an act or
state of mind the doing or existence of which is a fact in issue, is not admissible unless

(a) the existence of that fact in issue is substantially in dispute in the

proceedings; and
(b) the evidence has substantial probative value

(3) In determining whether evidence referred to

in subsection (1) has

substantial probative value, the court shall, among other things, consider

(a) the nature and extent of the similarity;

(b) the extent to which the act or state of mind

relates is unusual;

(c) in the case of evidence of a state of mind,

state of mind is unusual or occurs infrequen

(d) in the case of evidence of an act

(i) the likelihood that the defendant would

(i) the number of times on which similar a

(iit) the period that has elapsed between the

done and the time when the defendan
the act that the evidence is adduced t

99. Requirement of notice to be given.
(1) Subject to subsection (2),
@

section 96 does not apply in relation to evids
and

(b) evidence adduced by a party to which se

admissible,

unless that party has given notice in writing in a manner as may be
considers appropriate, to each other party of the intention to addu

(2) The court may, on the application of a party an
direct that section 96 or 97, or both, shall apply

to which the evidence

the extent to which the
tly; and

have repeated the act;
ts have been done; and

time when the act was
is alleged to have done
D prove.

nce adduced by a party,
ction 98 applies is not

rescribed or as the court
ce the evidence.

d subject to conditions,




(a) n
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otwithstanding the failure of the party to give such notice; or

(b) inrelation to specified evidence, with such modifications as the court

100. Characte

(1) This

(2) Thet

the admission or use of

d

etermines.
r of accused in eriminal proceedings.

ection applies in criminal proceedings.

earsay rule, the opinion rule and the tendency rule do not prevent
evidence adduced by an accused that tends to prove that the accused

is, either generally or iy a particular respect, a person of good character.

3 Whezi*e evidence that tends to prove that the accused is generally a person
of good character has @een admitted, the hearsay rule, the opinion rule and the tendency

rule do not prevent the
not generally a person

(4) Whe

admission or use of evidence that tends to prove that the accused is
of good character.

re evidence that tends to prove that the accused is a person of good

character in a particuldr respect has been admitted, the hearsay rule, the opinion rule and

the tendency rule do ng
the accused is not a pe

101.

An accus
arising out of evidence

102. Exclusic

(1) Evi
prove that the evidenc
2) Wh
(1), that subsection d¢
the witness should or

Evidenc
(1) Thi

(2) The
the admission or use ¢
is either generally or

(3) Wh
of good character ha
rule do not prevent th
not generally a perso

103.

bt prevent the admission or use of evidence that tends to prove that
son of good character.

Cross-examination of accused in respect of matters provided in section
100 to b¢

> by leave only.

ed in criminal proceedings shall not be cross-examined as to matters .
to which section 100 applies except with the leave of the court.

Division 6
CREDIBILITY EVIDENCE
n of evidence relevant to credibility.

lence that relates to the credibility of a witness is not admissible to
e of the witness should or should not be accepted.

re such evidence is relevant otherwise than as mentioned in subsection
es not prevent the use of the evidence to prove that the evidence of

should not be accepted.

¢ of character of accused.

5 section applies in criminal proceedings.

hearsay rule, the opinion rule and the credibility rule do not prevent
f evidence adduced by an accused that tends to prove that the accused
n a particular respect, a person of good character.

ere evidence that tends to prove that the accused is generally a person
been admitted, the hearsay rule, the opinion rule and the credibility

e admission or use of evidence that tends to prove that the accused is
n of good character.
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(4) Where evidence that tends to prove that the accus

2d is a person of good

character in a particular respect has been admitted, the hearsay rule, the opinion rule and

the credibility rule do not prevent the admission or use of evidence t
the accused is not a person of good character in that respect.

104. Exception: cross-examination as to credibility.

(1) The credibility rule does not prevent the admissi
that relates to the credibility of a witness and has been adduced in cr
witness.

hat tends to prove that

pn or use of evidence
yss-examination of the

(2) Evidence referred to in subsection (1) is not admissible if it

(a) is relevant only to the credibility of the witness; and

(b) does not have substantial probative value as t
witness.

(3) In determining whether the evidence referred to
substantial probative value, the court shall, among other things, con

(a) whether the evidence tends to prove that the

0 the credibility of the

in subsection (1) has
sider

witness knowingly or

recklessly made a false representation at a time when the witness

was under an obligation to tell the truth; and
(b) the period that has elapsed since the acts ¢
evidence relates were done or occurred.

105. Further protections: cross-examination of accused

(1) This section only applies in criminal proceedings
104.

(2) Subject to this section, an accused shall not be c
matter that is relevant only to his or her credibility unless the court

(3) Leave shall not be given for cross-examination t
any matter that is relevant only to the credibility of the accused unl

(a) evidence has been adduced by the accused t
the accused is, either generally or in a particu
good character; or

(b) evidence has been admitted that

r event to which the

in addition to section

ross-examined as to a
oives leave.

y the prosecutor as to
eSS

hat tends to prove that
lar respect, a person of

(i) was given by the accused;
(ii) tends to prove that a witness called by the prosecutor has a
tendency to be untruthful; and
(iii) was adduced solely or mainly to impugn the credibility of

that witness.

(4) Areference in subsection (3) to evidence does no
evidence of conduct

t inchude a reference to




@
)

the accused is being p

(5) Lean
accused unless the evid
evidence adverse to th

106. Execeptic
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in the events in relation to which, or
in relation to the investigation of the offence for which,

osecuted.

e shall not be given for cross-examination of the accused by the co-
ence that has been given by the accused to be cross-examined includes
e co-accused and that evidence has been admitted.

n: rebutting denials by other evidence.

(1) Where evidence that a witness

@
®

©
is adduced, otherwise

prevent the admission
evidence.

(2) Wh
@

(b

is adduced, otherwis
admission or use of th

(3) The
@
(®)

is biased or has a motive to be untruthful,

has been convicted of an offence, including an offence against the
law of a foreign country, or

made a prior inconsistent statement,

than from the witness, himself or herself the credibility rule does not

or use of the evidence if the witness had denied the substance of the

re evidence that a witness

is or was unable to be aware of matters to which his evidence relates,
or

knowingly or recklessly made a false representation while under an
obligation imposed by or under a law, including a law of a foreign
country, to tell the truth,

> than from the witness, the credibility rule does not prevent the

e evidence if the circumstances set out in subsection (3} exist.
circumstances referred to in subsection (2) are
that the witness has denied the substance of the evidence; and

that the court has given leave to adduce the evidence.

107. Exception: application of certain provisions to maker of representations.

Where
(@

®
©

the credibility rule d¢

by virtue of Part XII, the hearsay rule does not prevent the admission
of evidence of a previous representation,

evidence of the previous representation has been admitted, and

the person who made the previous representation has not been called
to give evidence,

yes not prevent the admission or use of evidence about matters as to

which the person could have been cross-examined if he had given evidence.
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108. Exception: re-establishing credibility.

(1) The credibility rule does not prevent the admissi
adduced in re-examination of a witness.

on or use of evidence

(2) The credibility rule does not prevent the admission or use of evidence

that explains or contradicts evidence adduced as mentioned in sec

gives leave to adduce that evidence.

(3) Without limiting subsection (1) or (2), where

tion 107, if the court

(a) evidence of a prior inconsistent statement of a witness has been

admitted, or

(b) it is suggested, either expressly or by implicati

on, that evidence given

by the witness has been fabricated or reconstructed, whether

deliberately or otherwise or is the result of a

suggestion,

the credibility rule does not prevent the admission or use of evidence of a prior consistent

statement of the witness if the court gives leave to adduce the evide

Division 7
IDENTIFICATION EVIDENCE

109. Application of Division 7.
This Division applies only in criminal proceedings.
110. Exclusion of identification evidence.

(1) Subject to subsection (2), identification evid
prosecutor is not admissible unless

(a) either an identification parade that included
before the identification was made and there
witness was intentionally influenced to identif
in that parade; or

(b) identification was made in accordance with
(2) Without limiting subsection (1), the mattersto b

a court in determining whether it was reasonable to hold an identificati
in that subsection include

(a) the kind of offence and the gravity of the off
(b) the importance of the evidence being sought

1ce.

ence adduced by the

the accused was held
is no evidence that the
y any particular person

ection 111 .

taken into account by
on parade as mentioned

ence;

4

(c) the practicality of holding such a parade having regard, among other

things,

(i) to whether the accused refused to co-operate in the conduct of

the parade, and to the manner and exis
any, for the refusal; and

nt of, and the reason, if
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G

) in any case, to whether the identification was made at or about
the time of the commission of the relevant offence; and

[

) th
ot
w

(3) Where

(a) the accused refused to co-operate in the conduct of an identification
parade unless a legal practitioner acting for him was present while it
was being held, and

> appropriateness of holding such a parade having regard, among
her things, to the relationship between the accused and the witness
10 made the identification.

(b) tﬂere were, at the time when the parade was to have been conducted,
reasonable grounds to believe that it was not reasonably practicable
fdr such legal practitioner to be present,

it shall be presumed tha% it would not have been reasonable to have held an identification
parade at that time.

(4) In determining whether it was reasonable to have held an identification
parade, the court shall not take into account the avaijlability of pictures that could be used
in making identifications.

111. Exclusion of evidence of identification by pictures.

(1) This
(a) applies in relation to identification evidence adduced by the
prosecutor where the identification was made wholly or partly as a

result of the examination of pictures, kept by the police for that
purpose, by the person who makes the identification; and

dpplies in addition to section 110.

ection

(®)

(2) Whe
with the investigation
identification evidence

¢ the accused is in the custody of a police officer in connection
of an offence at the time when the pictures are examined, the
is not admissible unless

(a) the picture of the accused that was examined was made afier the

®)

accused had been taken into that custody; or

he pictures examined included a reasonable number of pictures of
persons who were not, at the time when the pictures were made, in
the custody of a police officer in connection with the investigation
of an offence, and the identification was made without the person
who made it having been intentionally influenced to make that
identification.

(3) Inany case other than that mentioned in subsection (2), the identification

evidence is not admis
pictures of persons wh
of a police officer in ¢

ible unless the pictures examined included a reasonable number of
0 were not, dt the time when the pictures were made, in the custody
onnection with the investigation of an offence.




that contradicts or qualifies that evidence.

112.

113.
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(4) Where the evidence concerning an identification of an accused that was
made after examining a picture has been adduced by that accused, the preceding provisions
of this section do not render inadmissible evidence adduced by the prosecutor, being evidence

(5) In this section,

(@
(b) a reference to the making of a picture, inclu
taking of a photograph.

“picture” includes a photograph; and

Directions to jury.

Where identification evidence has been admitted, the

(@)

that evidence;
(b)
(©)

instruct the jury as to the reason for such nee

refer the jury to the fact that a mistaken witne
witness, and that a number of witnesses can t

(d

direct the jury to examine closely the circum
identification was made;

(e)

remind the jury of any specific weaknesse
evidence;

®

where appropriate, remind the jury that mis
occur even of close relatives and friends;

(g) identify to the jury the evidence capab

identification; and

0

identify evidence which might appear to sup
but which does not in fact have that quality.

PART IX
RULES OF PRIVILEGE

Enterpretation for Part IX.

In this Part,

“legal practitioner” includes an employee or agent

“client”, in relation to a legal practitioner, includes

(a) an employee or agent of a client,

des a reference to the

sourt shall

warn the jury of the special need for caution before convicting on

d for caution;

ss can be a convincing
e mistaken;

stances in which each
in the identification
taken recognition can

e of supporting the

port the identification

of alegal practitioner;

(b) a person acting, for the time being as manager, committee or
other person however described, undef a law that relates to

persons of unsound mind, if the client i
in respect of whose person, estate or pre
acting, and

of unsound mind and
perty, the person is so
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c) if the client had died, a personal representative of the client,

and, in relation to a confidential communication made by a client in
respect of property in which the client had an interest, also includes
a successor in title to that interest;

party” includes

a) an employee or agent of a party,

(b) a person acting, for the time being, as manager, committee or
other person however described, under a law that relates to
persons of unsound mind, if the client is of unsound mind and
in respect of whose person, estate or property, the person is so
acting, and

c) if the party had died, a personal representative of the party,

and, in relation to a confidential communication made by a party in
respect of property in which the party had an interest, also includes
A successor in title to that interest.

114. Legal professional privilege.

(1) Where, on objection by a client, the court finds that the adducing of
evidence would involve the disclosure of

@

®

n confidential communication made between

(i) the client and his legal practitioner,

(ii) two or more legal practitioners for the client, or
iii) employees or agents of such legal practitioners, or

he contents of a document, whether delivered or not, that was
prepared by the client or his legal practitioner, for the dominant
purpose of the legal practitioner, or of one of the legal
practitioners, providing legal advice to the client, the court shall direct
hat the evidence not be adduced.

(2) Where, on objection by a client, the court finds that the adducing of

evidence would result

@

)

n the disclosure of
1 confidential communication between
(i) two or more of the persons mentioned in subsection (1),

(ii) aperson referred to in subsection (1) and some other person,
or

iii) the employees or agents of the client, or

the contents of a document, whether delivered or not, that was
yrepared by the client or his legal practitioner, that was made or
prepared for the dominant purpose of providing or receiving
srofessional legal services in relation to legal proceedings, or
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anticipated or pending legal proceedings, in
may be a party, the court shall direct that the e

(3) Where, on objection by a party who is not represe

which the client is or
idence not be adduced.

nted in the proceedings

by a legal practitioner, the court finds that the adducing of evidence will involve the disclosure

of

(a) a confidential communication made betwee

other person, or

(b) the contents of a document, whether deliver
prepared by that party or at the direction or

for the dominant purpose of preparing for or conducting the proc
direct that the evidence not be adduced.

115. Loss of legal professional privilege.

(1) Section 114 does not prevent the adducing of e
consent of the client or party concerned.

(2) Section 114 does not prevent the adducing of
question concerning the intentions or competence in law of a clien!

(3) Where, if the evidence were not adduced, the co
or it could reasonably be expected that the court would be preve
order of a court, section 114 does not prevent the adducing of the

(4) In criminal proceedings, section 114 does not p
adducing evidence other than evidence of

(a) a confidential communication between 2

n that party and some

ed or not, that has been
request of the party,

eedings, the court shall

vidence given with the

evidence relevant to a
t or party who has died.

urt would be prevented,
nted from enforcing an
evidence.

revent an accused from

person who is being

prosecuted for a related offence and a legal practitioner acting for

that person in connection with that prosecu

(b) the contents of a document prepared by
prosecuted for a related offence or by a leg
that person in connection with that prosecu

(5) Section 114 does not prevent the adducing of ev
a communication or document that affects a right of a person.

tion; or
a person who is being

1] practitioner acting for
tion.

idence of the making of

(6) Where a client or party has voluntarily disclosed the substance of evidence,

not being a disclosure made

(a) inthe course of the making of the confidenti
preparation of the confidential document, d

(b) as aresult of duress or deception,

section 114 does not prevent the adducing of the evidence.

(7) Where the communication or document was di
was, at the time, an employee or agent of a client or a legal practiti
not apply unless the employee or agent was authorised to make th

al communication or the
r

closed by a person who
ner, subsection (6) does
e disclosure.




(8) Whe
witness has used the do
the adducing of eviden

(%) Whe
implied consent of the
evidence.

(10)A di
of the same legal prac
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re a confidential communication is contained in a document and a
cument as mentioned in subsection (1), section 114 does not prevent
ce of the document.

re the substance of evidence has been disclosed with the express or
client or party, this section does not prevent the adducing of the

closure by a client of a legal practitioner to a person who is a client
itioner is not a disclosure for the purposes of subsection (9) if the

disclosure concerns a matter in relation to which the legal practitioner is providing or is to
provide professional légal services to both of them.

(1 I)Whei”e in relation to a proceeding in connection with a matter, two or

more of the parties ha
legal practitioner in re

te before the commencement of the proceeding, jointly retained a

tion to the matter, this section does not prevent one of those parties

who retained the legal practitioner adducing evidence of

(a) a co:% unication made by any one of them to the legal practitioner, or
(b) a doc¢ument prepared by any one of them,
in connection with that matter.
(12) Section 114 does not prevent the adducing of evidence of
(a) acommunication made or a document prepared in furtherance of the
commission of
i) an offence; or
ii) an act that renders a person liable to a civil penalty; or
(b) & communication or a document that the client knew or ought

reasonably to have known was made or prepared in furtherance of a
deliberate abuse of a power conferred by or under an enactment.

(13) For the purposes of subsection (12), where

(a) the commission of the offence or act, or the abuse of power, is a fact
n issue, and
(b) there are reasonable grounds for finding that
(i) the offence, act or the abuse of power, was committed, and
(ii) the communication was made or the document prepared in
furtherance of the commission of the offence, act or the abuse
of power, the court may find that the communication was so
made or the document so prepared as the case may be.
{14) Where, by virtue of a provision of this section, section 114 does not

prevent the adducing
adducing of evidence

>f evidence of a communication, that section does not prevent the
bf a communication that is reasonably necessary to enable a proper

understanding of the first-mentioned communication.
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116. Privilege in respect of self-incrimination in other proceedings.

(1) Where a witness objects to giving evidence on the ground that the evidence

may tend to prove that the witness

(a) has committed an offence against or arising

force in, Saint Christopher and Nevis or
jurisdiction, or

(b) is subject to a civil liability,

under a law of, or in
the law of a foreign

the court shall, if there are reasonable grounds for the objection, inform the witness of the

matters contained in subsection (2).

(2) The matters referred to in subsection (1) are

{a) that he need not give the evidence but that, i
the court will give a certificate under this se

(b) that the court will explain the effect of the ¢

(3) Where a witness referred to in subsection (1) de
the court shall not compel that witness to give evidence.

and
(a) the objection has been overruled, and

(b) after the evidence has been given, the cou
reasonable grounds for the objection,

the court shall cause the witness to be given a certificate in respec

(5) Evidence in respect of which a certificate unde
given is not admissible against the person to whom the certificate v
administrative proceedings, not being criminal proceedings in res
evidence.

(6) Subject to section 158 (4), in criminal proceedin
apply in relation to evidence that an accused

(a) did an act the doing of which is a fact in iss

(b) had a state of mind the existence of which

F he gives the evidence,
ction; and

ertificate.

clines to give evidence,

(4) Where a witness objects to giving evidence pursuant to subsection (1)

rt finds that there were

of the evidence.

r this section has been
as given in any legal or

pect of the falsity of the

gs, this section does not

ue; or

s a fact in issue.

PART X
EXCLUSION OF EVIDENCE ON GROUNDS OF POLICY IN THE PUBLIC
INTEREST
117. Exclusion of evidence of reasons for judicial, etei, decisions.
(1) Evidence of the reasons for a decision made by a person

(a) acting as judge, magistrate or other officer
proceedings, or

n legal or administrative
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(b) acting as an arbitrator, umpire or referee in respect of a dispute that

has been submitted to the person, or to the person and one or more
other persons, for arbitration or reference, or the deliberations of a
person so acting in relation to such a decision, shall not be given by

at person, or by a person who was under the direction or control of
that person, in proceedings to which this Act applies that are not the

legal or administrative proceedings concerned.

(2) Subsection (1) does not prevent the admission or use, in legal or

administrative proceedi

% gs, of published reasons for a decision.

3) Evidence of the reasons for a decision made by a member of a jury in

legal or administrative p

to such a decision, shall

roceedings, or of the deliberations of a member of a jury in relation
not be given by any of the members of that jury in proceedings to

which this Act applies that are not the legal or administrative proceedings concerned.

(4) Subse

(@ a

ctions (1), (2) and (3) do not apply in a proceeding that is
prosecution for one or more of the following offences:

i) attempting to pervert the course of justice, or perverting the
course of justice; or '
ii) an offence connected with an offence mentioned in

subparagraph (i), including an offence of conspiring to commit
such an offence;

(b) inrespect of a contempt of a court; or

© b

Cl

y way of appeal from a judgment, decree, order or sentence of a
ourt.

118. Exclusiorg3 of evidence of matters of State.

(1) Wherg the public interest in admitting evidence that relates to matters of

the National Security o
in preserving secrecy o
its own motion or on the
adduced.

(2) Forth

f Saint Christopher and Nevis is outweighed by the public interest

confidentiality in relation to the evidence, the court may, either of
application of the Attorney General, direct that the evidence not be

e purposes of subsection (1), evidence that relates to matters of the

national security of Saint Christopher and Nevis includes evidence

(a) t

hat relates to

(i) the security or defence of Saint Christopher and Nevis;

it) international relations; or

iii) the prevention or detection of offences or contraventions of

the law;

(b} which, if adduced,
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®
or identity of a confidential source o
to the enforcement or administration
(ii) would tend to prejudice the proper fun

(3) For the purposes of subsection (1), the court
inter alia, the following matters:

(a)
®)

the importance of the evidence in the proce

(©)

nature of the subject-matter of the proceedi

@

to limit its publication; and

©

if the proceedings are criminal proceedings,
adduced by the accused or by the prosecutof;

the nature of the relevant offence, cause of a

the likely effect of the evidence being adduced

would disclose, or enable a person to ascertain, the existence

finformation in relation
pf a law; or

ctioning of government.

shall take into account,

edings;

whether the evidence is

b

ction or defence and the
ngs;

and the means available

whether the substance of the evidence has a%lready been published.

(4) For the purposes of subsection (1), the court miay inform itself in any

manner the court thinks fit.

119. Exclusion of evidence of settlement negotiations.
(1) Evidence shall not be adduced of
(a) acommunication made

@

between parties to a dispute, or

(ii)) between one or more parties to a di
being a communication made in con

to negotiate a settlement of the dispy

(b) adocument that has been prepared in conne
negotiate a settlement of a dispute, whether
been delivered.

(2) Subsection (1) does not apply where

(a) the parties to the dispute consent to the evi
if one of those parties has tendered the com
in evidence in some other legal proceedings
SO consent;

(b) the substance of the evidence has been disc
implied consent of all the parties to the dis

(c) the communication or document

spute and a third party,
nection with an attempt
te; or

ction with an attempt to
or not the document has

dence being adduced or,
munication or document
and all the other parties

osed with the express or
pute;

(i) began or is part of an attempt to settle the dispute; and

included a statement to the effect ths
as confidential;

(if)

t it was not to be treated
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(d) the communication or document relates to an issue in dispute and
the dispute, so far as it relates to that issue, has been settled;

(e) theevidence tends to contradict or to qualify evidence that has already
l;een admitted about the course of an attempt to settle the dispute;

® the making of the communication, or the preparation of the document,
affects a right of a person;

(g) the communication was made, or the document prepared, i
furtherance of the commission of

(i) an offence; or
if) an act that renders a person subject to a civil liability; or

(h) a party to the dispute knew or ought reasonably to have known that
the communication was made, or the document prepared, i
furtherance of a deliberate abuse of a power conferred by or under
an enactment.

(3) For the purposes of subsection (2) (g), where
(@) the commission of the offence or act is a fact in issue, and
) t711ere are reasonable grounds for finding that

(i) the offence or act was committed, and

i) a communication was made or a document prepared in
furtherance of the commission of the offence or act,

the court may find thatithe communication was so made or the document so prepared.

(4) For the purposes of subsection (2) (h), where

(a) t%he abuse of power is a fact in issue, and

®) g;xere are reasonable grounds for finding that a communication was
nade or a document prepared in furtherance of that abuse,

the court may find that the communication was so made or the document so prepared.

(5) A reference in this section to

(a) ‘a dispute” is a reference to a dispute of a kind in respect of which
telief may be given in legal or administrative proceedings;

(b) “an attempt to negotiate the settlement of a dispute” does not include
a reference to an attempt to negotiate the settlement of a criminal
proceeding or anticipated criminal proceedings; and

(c) “aparty to adispute” includes a reference to an employee or agent of
such a party.
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PART XI
GENERAL PROVISIONS RELATING TO PARTS

120. Court to inform of rights, ete.

Where it appears to the court that a witness or a party
making an application or objection under a provision of Part IX or
satisfy itself, if there is a jury, in the absence of the jury, that the w
of the effect of that provision.

121. Court may inspect, etc., documents.

Where a question arises under Part IX or Part X in rel
court may order that the document be produced to it and may inspe
purpose of determining the question.

122. Certain evidence inadmissible.
Evidence that, by or under a provision of Part IX
adduced or given in a proceeding is not admissible in the proceedi

PART XII
EXCLUSION OF EVIDENCE IN EXERCISE OF A JUDI(

123. General discretion to exclude.

Where the probative value of evidence is outweighec

prejudice or confusion, the court may refuse to admit the evidence.

124. Criminal proceedings: discretion to exclude prej

In criminal proceedings, where the probative value
outweighed by the danger of unfair prejudice to the accused, the ¢
the evidence.

125.

(1) Evidence that was obtained

(a) improperly or in contravention of a law, or
(b) in consequence of an impropriety,
shall not be admitted unless the desirability of admitting the

IXAND X

may have grounds for
Part X, the court shall
itness or party is aware

ation to a document, the
ct the document for the

or Part X, is not to be
ng.

AL DISCRETION

by the danger of unfair

ndicial evidence.

of evidence adduced is

burt may refuse to admit

Discretion to exclude improperly obtained evidence.

evidence outweighs the

undesirability of admitting evidence that has been obtained in the manner in which the

evidence was obtained.
(2) Without limiting subsection (1), where
(a) aconfession was made during or in consequ

(b) the person conducting the questioning kne
have known that

ence of questioning, and

w or ought reasonably to
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(i) the doing or omission of an act was likely to impair
substantially the ability of the person being questioned to
respond rationally to the questioning, or

ii) the making of a false statement was likely to cause the person
who was being questioned to make a confession,

but nevertheless, in the course of that questioning, the person conducting the questioning
did or omitted to do the act or made the false statement, evidence of the confession, and

evidence obtained in ¢
improperly.

(3) For

onsequence of the confession, shall be taken to have been obtained

e purposes of subsection (1), the court shall take into account,

among other things, the following matters:

(a) (;;he probative value of the evidence;

(b) the importance of the evidence in the proceeding;

©

G
(e)
®

®

tj:ihe nature of the relevant offence, cause of action or defence and the
éxature of the subject-matter of the proceeding;

i
the gravity of the impropriety or contravention;
whether the impropriety or contravention was deliberate or reckless;

whether any other proceeding, whether or not in a court, has been or
s likely to be taken in relation to the impropriety or contravention;

he difficulty, if any, of obtaining the evidence without impropriety
pr contravention of law.

PART XIII

PROOF OF EVIDENCE: JUDICIAL NOTICE

126. Matters

of which judicial notice is to be taken.

(1) Proofshall not be required about matters of law, including the provisions
and coming into operation, in whole or in part, of

(@)
(b)

(2) The
any manner that the c¢

an Act;

an instrument of a legislative character, including regulations, rules,
notices, orders and by-laws, made or issued under or by authority of
such an Act, being an instrument

(i) that is required by or under an enactment to be published in
the Gazette; or

(ii) the making or issuing of which is so required to be notified in
the Gazette.

court may inform itself about matters referred to in subsection (1) in
yurt thinks fit.
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127. Matters of common knowledge, etc.

(1) Proof shall not be required about knowledge that

to question and is

(a) common knowledge; or

(b) capable of verification by reference to a doc

which cannot reasonably be questioned.

(2) The court may acquire knowledge of the kind r
(1) in any manner that the court thinks fit.

(3) The court, including the jury if any, shall take
referred to in subsection (1) into account.

(4) The court shall give a party such opportunity to
to refer to relevant information, in relation to the acquiring or

knowledge of the kind referred to in subsection (1) as is necessary

is not unfairly prejudiced.

128. Certain Crown certificates.

is not reasonably open

ument the authority of
eferred to in subsection

knowledge of the kind

make submissions, and
taking into account of
to ensure that the party

This Part does not exclude the application of the principles and rules of the

common law and of equity relating to the effect of a certificate giv
Crown with respect to a matter of international affairs.

129. Documents interpretation.

n by or on behalf of the

(1) A reference in this section, and sections 130 and 131 to a document in

question is a reference to a document the contents of which it is soug

(2) For the purposes of this section and sections
document is not an exact copy of the document in question but is i

ht to adduce as evidence.

130 and 131, where a
lentical to the document

in question in all relevant respects, it may be taken to be a copy of the document in question.

(3) This section and sections 130 and 131 apply
referred to in Part XVI.

130. Proof of contents of documents.

(1) A party may adduce evidence of the contents of
(a) by tendering the document in question;

(b) by adducing evidence of an admission mad
the proceedings as to the contents of the d

(c) by tendering a document that

to “electronic records”

a document in question

¢ by some other party to

bcument in question;

(1) is or purports to be a copy of the document in question; and

(i) has been produced, or purports to ha
device that reproduces the contents

ve been produced, by a
of documents;




@) ift
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he document in question is an article or thing by which words are

recorded electronically or in such a way as to be capable of being
reproduced as sound, or by which words are recorded in a code,
ingluding shorthand writing, by tendering a document that is or

pul

(e) if

rports to be a transcript of the words;

he document in question is an article or thing on or in which

information is stored in such a manner that it cannot be used by the

co
do

us

®
(

@

(g) if

urt unless a device is used to retrieve, produce or collate it, and a
cument is tendered that was or purports to have been produced by
> of the device;

by tendering a document that

)

forms part of the records of or is or was kept by a business
whether or not the business is still in existence, and

purports to be a copy of, or an extract from or a summary of,
the document in question, or is or purports tc be a copy of
such a document;

the document in question is a public document, by tendering a

dacument that was or purports to have been printed

(i)

(h) by

(2) Subsex

document in question is
(3) A part

that is unavailable
(a) b3

o

(b) by

(4) Forth

)

by the Government Printer; or

by the authority of the government of a foreign jurisdiction,
and is or purports to be a copy of the document in question;
or

tendering a document that was produced by a computer.

tion (1) applies in relation to a document in question, whether the
available to the party or not.

y may adduce evidence of the contents of a document in question

tendering a document that is a copy of, or a faithful extract from
summary of, the document in question; or

adducing oral evidence of the contents of the document in question.

> purpose of determining under any rule of law whether an electronic

record, referred to in Part XV1, is admissible, evidence may be presented in respect of any

standard, procedure, us
are to be recorded or sto
that used, recorded or sto
record.

131. Documen

Where the
(b), (c), (d), (e) or (f) d¢

1ge or practice concerning the manner in which electronic records
red, having regard to the type of business, enterprise or endeavour
red the electronic record and the nature and purpose of the electronic

is in foreign jurisdictions.

document in question is in a foreign jurisdiction, section 130 (1)
es not apply, unless
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(a) the party who adduces evidence of the cont
question has, not less than fourteen days b

ents of the document in
efore the day on which

the evidence is adduced, served on each other party a copy of the

document proposed to be tendered; or

(b) the court directs that section 130 (1) (b),
apply.

132. Attestation of documents.

It is not necessary to adduce the evidence of an attestin
not being a testamentary document, to prove that the document wa

purports to have been signed or attested.

133. Banker’s records.

(1) Subject to subsections (2) to (9) of this section
any record kept in any financial institution shall, in legal or admin

¢), (d), (e) or (f) is to

g witness to a document,
s signed or attested as it

, a copy of any entry in
istrative proceedings be

admitted in evidence as proof, in the absence of evidence to the contrary, of the entry and of

the matters, transactions and accounts therein recorded.

(2) A copy of an entry referred to in subsection (1
evidence under this section unless it is first proved that

(@)

the record was, at the time of the making

ordinary records of the financial institution;

(®)
©

the record is in the custody or control of

and
the copy is a true copy thereof.

)

(3) The proof referred to in subsection (2) may

the entry was made in the usual and ordina

shall not be admitted in

of the entry, one of the

ry course of business;

the financial institution;

be given by a manager,

accountant or authorised officer of the financial institution and may be given orally or by

affidavit sworn before the Registrar of the High Court.

(4) Where acheque has been drawn on any financial
an affidavit given by a manager, accountant or other authorise
institution or branch, stating his position with the financial insti

(a) that he has made a careful examination and
the purpose of ascertaining whether or not t
with the financial institution or branch, an

(b) that he has been unable to find such an ac

shall be admitted in evidence as proof, in the absence of evidenc
person has no account in the financial institution or branch.

institution by any person,
1 officer of the financial
fution or branch

search of the records for
hat person has an account
d

Count,

c to the contrary, that that

(5) Where evidence is offered by affidavit pursuant to this section, it is not

necessary to prove the signature or official character of the pers
the official character of that person is set out in the body of the 2

n making the affidavit if
ffidavit.




(6) A fina

legal or administrative
compellable to produce
or to appear as a witnes
unless by order of the cc

(7) On th
the court may order that,
the records of a finan
proceedings.

(8) The
shall be notified of the
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hcial institution or officer of a financial institution is not, in any
proceedings to which the financial institution is not a party,
ny record, the contents of which can be proved under this section,
to prove the matters, transactions and accounts therein recorded
urt made for sufficient cause.

> application of any party to legal or administrative proceedings,
that party be at liberty to inspect and take copies of any entries in
ial institution for the purposes of the legal or administrative

person whose account is to be inspected pursuant to subsection (7),
application at least two clear days before the hearing thereof and, if

it is shown to the satisfaction of the court that he cannot be notified personally, the notice
may be given by addressing it to the financial institution.

(9) Nothi
the premises of a finan

134. Gazettes,
(1) It she

purporting
(@)
(®)

is what it purports to b

published.

(2) Whe

(@)
®

ng in this section shall be constiued as prohibiting any search of
ial institution under the authority of a warrant.

ete.

1l be presumed, unless the contrary is proved, that a document

t
t
i

0 be the Official Gazette, or

0 have been printed by authority of the government of a foreign
urisdiction,

e and was published on the day on which it purports to have been

re there is produced to a court
a copy of the Official Gazette, or

a document that purports to have been printed by authority of the
vovernment of a foreign jurisdiction,

being a copy or docunjent in which the doing of an act by the government, or by a person

authorised or empowe
unless the contrary is
was done appears in t

135.
(1) The
a seal appears on a do
@
®)

©

Seals and signatures.

ed by law to do the act is notified or published, it shall be presumed,
proved, that the act was duly done and, if the date on which the act
e copy or document, that it was done on that date.

presumptions specified in subsection (2) apply where the imprint of
cument and purports to be the imprint of

the Public Seal of Saint Christopher and Nevis;
a seal of a foreign country; or

the seal of a body, including a court or a tribunal, or a body corporate
established by or under Royal Charter or by or under the
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Saint Christopher and Nevis Constitution, or by the law of a foreign

country or jurisdiction.

(2) The presumptions referred to in subsection (1) are
(a) that the imprint is the 1mpr1nt of the seal of w

the imprint; and

hich it purports to be

(b) that the document was duly sealed as it purports to have been sealed.

(3) The presumptions specified m subsection (4) appl;
a seal appears on a document and purports to be the imprint of the s

(a) the Governor-General,

y where the imprint of
eal of

(b) a person holding ofﬁcé under the Saint Christopher and Nevis

Constitution, or the law of a foreign jurisdict

(4) The presumptions referred to in subsection (3) are

(a) that the imprint is the imprint of the seal of w

the imprint; and

on.

hich it purports to be

(b) that the document was duly sealed by the pers?n purporting to seal it

acting in his or her oﬁiclal capacity.

|

(5) Where a document purports | to have been signed by a person referred to

in subsection (3) (a) or (b), it shall be presumed unless the contr:

Iry is proved, that the

document was duly signed by that person acting in his or her official capacity.

136. Public documents.
A document that purports

(a) to be a copy of, or a faithful extract from or
document, and

(b) to have been

(i) sealed with the seal of a person who, o
reasonably be supposed to have the
document, or

(ii) certified as such a copy, extract or sum

might reasonably be supposed to have t}
document,

shall be presumed, unless the contrary is proved, to be a copy of the
faithful extract from or summary of, the public document, as the cas

137. Documents produced from proper custody.

Where a document that is or purports to be more th
produced from proper custody, it shall be presumed, unless the cont
document is the document that it purports to be and, where it purports
or attested by a person, that it was duly executed or attested by that

sumimary of, a public

r of a body that, might
custody of the public

mary by a person who
e custody of the public

public document, or a
e may be.

an twenty years old is
rary is proved, that the
to have been executed
person.
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138. Labels, ete.

Where
(a) a document has been attached to an object or a writing has been
placed on a document or object, or

(b) the document or writing so attached or placed may reasonably be
sulgposed to have been so attached or placed in the course of a
business,

it shall be presumed, unléss the contrary is proved, that the ownership or the origin of the
object or document is as stated in the document or writing.
139. Post and telecommunications.

H
(1) It shall be presumed, unless the contrary is proved, that a postal article
sent by prepaid post addressed to a person at a specified address in Saint Christopher and
Nevis was received at th E{ address in the ordinary course of post twenty-four hours after the
day on which it was pos%ied.

(2) Where a message has been
(a) sent by means of a telecommunications apparatus, or

(b) delivered to an office of a national telecommunications provider for

transmission by the carrier and any fee payable in respect of that
transmission has been paid,

it shall be presumed, unless the contrary is proved, that the message was received by the

person to whom it was addressed twenty-four hours after having been sent or delivered as

the case may be.

(3) Where a document that has been
(a) received from a national telecommunications provider, or
(b) produced by a telecommunications apparatus,

purports to contain a re¢ord of a message transmitted by means of a telecommunications
apparatus, it shall be presumed, unless the contrary is proved, that the message was so
transmitted and that it was sent by the person from whom or on whose behalf it purports to
have been sent on the day on which, and at the time at which, and from the place from
which, it purports to have been sent.

PART XIV
STANDARDS OF PROOF OF EVIDENCE IN CIVIL AND CRIMINAL
PROCEEDINGS

140. Civil proceedings: standard of proof.

(1) Inacivil proceeding, a court shall find the case of a party proved if it is
satisfied that the case has been proved on the balance of probabilities.

(2) In determining whether it is satisfied as specified in subsection (1), the
matters that the court shall take into account include the nature of the cause of action or
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defence, the nature of the subject-matter of the proceeding and the gravity of the matters

alleged.

141. Criminal proceedings: standard of proof.

(1) Inacriminal proceeding, the court shall not find the case of the prosecution
proved unless it is satisfied that it has been proved beyond reasonable doubt.

(2) Ina criminal proceeding where the burden of preof is on the accused, the

court shall find the case of the accused proved if it is satisfied that
on the balance of probabilities.

142. Admissibility of evidence: standard of proof.

he case has been proved

(1) Subject to this Act, in any proceeding the court shall find that the facts

necessary for determining

(a) an issue whether evidence should be admitted or not admitted,
whether in the exercise of a discretion or not, or

(b) any other issue arising under this Act,

have been proved if it is satisfied that they have been proved on the

balance of probabilities.

(2) In determining whether it is satisfied as mentioned in subsection (1), the

court shall take into account, among other things, the importang
proceedings.

PART XV
WARNING

143. Unreliable evidence.

¢ of the evidence in the

(1) This section applies to evidence of the following kinds:

(a) hearsay evidence;
(b) identification evidence;

(c) evidence, the reliability of which may be
age or ill health, whether physical or ment

(d) in criminal proceedings, oral evidence of t

affected by self interest,
al;

he official questioning of

a defendant, where the questioning is recorded in writing that has

not been signed or otherwise acknowle
defendant;

{e) in the case of proceedings against the est:
evidence adduced by or on behalf of a pe
proceedings, being evidence about a matter

dged in writing by the

te of a deceased person,
rson seeking relief in the
about which the deceased

person could, if he were alive, have given ¢vidence.

(2) Where there is a jury, the court shall, unless there are good reasons for

not doing so,




(@
®

©

(3) Ttisno
warning or information.

(4) Thisse
to or to inform, the jury.
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wal
the

waxgn the jury that the evidence may be unreliable;

o . .

inform the jury of matters that may cause the evidence to be unreliable;
and

' the jury of the need for caution in determining whether to accept
evidence and the weight to be given to it.

L necessary that a particular form of words be used in giving the

ction does not affect any other power of the court to give a warning

PART XVi
ELECTRONIC EVIDENCE

144, Interpretation under Part XVL.

(1) In this

“data.”

“electr
in
re
d

“elect]
d
T

(2) The
the internationally acc
equivalence.

145.

Part,
means representations, in any form, of information or concepts;

onic record” means data that is recorded or stored on any medium
or by a computer system or other similar device and that can be
ad or perceived by a person or a computer system or other similar
evice. It includes a display, print out or other output of that data;

ronic records system” includes the computer system or other similar
evice by or in which data is recorded or stored, and any procedures
elated to the recording and preservation of electronic records.

rovisions of this Part shall be interpreted and enforced in light of
epted principles of technological neutrality and of functional

General %Admissibility.

Nothing i?n the rules of evidence shall apply to deny the admissibility of an

electronic record in ev
146. Authent

The pers
has the burden of prov
the electronic record i

147. Applica

dence on the sole ground that it is an electronic record.

cation.

n seeking to introduce an electronic record in any legal proceeding
ing its authenticity by evidence capable of supporting a finding that
what the person claims it to be.

ion of Best Evidence Rule.

(1) Inany legal proceeding, subject to subsection (2), where the best evidence

rule is applicable inres

pect of electronic records, the rule is satisfied on proof of the integrity

of the electronic recotds system in or by which the data was recorded or stored.
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(2) Inany legal proceeding, where an electronic record
has been manifestly or consistently acted on, relied upon, or use
information recorded or stored on the printout, the printout is the r
of the best evidence rule.

148. Presumption of Integrity.

In the absence of evidence to the contrary, the integrity o
system in which an electronic record is recorded or stored is presumed

n the form of a printout
1 as the record of the
zcord for the purposes

f the electronic records
in any legal proceeding

(a) where evidence is adduced that supports a finding that at all material

times the computer system or other similar

device was operating

®

©)

properly, or if not, that in any respect in which it was not operating
properly or out of operation, the integrity of the record was not
affected by such circumstances, and there are no other reasonable
grounds to doubt the integrity of the record,;

where it is established that the electronic récord was recorded or
stored by a party to the proceedings who is adverse in interest to the
party seeking to introduce it; or

where it is established that the electronic record was recorded or

stored in the usual and ordinary course of bu
is not a party to the proceedings and who dig

iness by a person who
not record or store it

under the control of the party seeking to introduce the record.

149. Standards.

For the purpose of determining under any rule of law

whether an electronic

record is admissible, evidence may be presented in respect of any standard, procedure,
usage or practice on how electronic records are to be recorded or preserved, having regard

to the type of business or endeavour that used, recorded or preserve
and the nature and purpose of the electronic record.

150. Proof by Affidavit.
The matters referred to in sections 147, 148, and 149

an affidavit given to the best of the deponent’s knowledge or beliet.

151. Cross Examination.

d the electronic record

may be established by

A deponent of an affidavit referred to in section 150 that has been introduced
in evidence may be cross-examined as of right by a party to the proceedings who is adverse
in interest to the party who has introduced the affidavit or has caused the affidavit to be

introduced.

152. Agreement on Admissibility of Electronic Records.

(1) Unless otherwise provided in any other statute,
admissible, subject to the discretion of the court, if the parties to

an electronic record is
the proceedings have

expressly agreed at any time that its admissibility may not be disputed.




(2) Notwi
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thstanding subsection (1), an agreement between the parties on

admissibility of an electronic record does not render the record admissible in a criminal

proceeding on behalf of t!

he prosecution if at the time the agreement was made, the accused

person or any of the persgons accused in the proceeding was not represented by a solicitor.

153. Admissibifity of Electronic Signature, electronic records from other

countries,

(1) Where
consequences if a docun

etc.

a rule of evidence requires a signature, or provides for certain
ent is not signed, an electronic signature satisfies that rule of law

or avoids those consequgnces.

(2) An elictronic signature may be proved in any manner, including by

showing that a procedurg: exists by which it is necessary for a person, in order to proceed
further with a transactidgxl, to execute a symbol or security procedure for the purpose of
verifying that an electroéxic record is that of the person.

(3) Where¢ electronic evidence originates from another jurisdiction, its

admissibility is not imp

iired if the integrity of the computer associated with the relevant

electronic evidence is proven or presumed in accordance with standards comparable to

those provided for in se

ction 148.

(4) Indetermining whether or noft, or to what extent, information in electronic

form is legally effective
created or used or to the
located in Saint Christo

(5) Wher
foreign jurisdiction sub

no regard shall be had to the location where the information was
place of business of its creation, provided the electronic record is
pher and Nevis.

e the electronic record referred to in sub-section (4), is located in a
-section (4) does not apply unless

(2) the party who adduces evidence of the contents of the electronic
record has, not less than fourteen days before the day on which the
ef%.'idence is adduced, served on each other party a copy of the
electronic record proposed to be tendered;

b tile court directs that it is to apply; or
(c) there is an international treaty in effect establishing recognition of
slectronic records or of electronic signatures located in the foreign

jurisdiction.

PART XVII
DNA EVIDENCE

154. DNA test.

(1) Subj
reasonable grounds to
connect the accused p
from the accused persc

ect to the provisions of this section, the Police shall, where there are
suspect that materials taken at the scene of the offence will tend to
erson with the offence, request for an intimate sample to be taken
n for the purpose of carrying out a DNA test on that person.
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.(2) An intimate sample may be taken from a person i

n police detention only

(a) apolice officer of at least the rank of superintendent authorises it to

be taken; and

(b) the appropriate consent is given by the persgn, which consent shall

be in writing.

(3) An officer shall give the authorisation pursuarnt to the provisions of
subsection (2) of this section only if he or she has reasonable grounds

(a) for suspecting the invoivement of the person
is to be taken in a serious arrestable offence

(b) for believing that the sample will tend to ¢
involvement of the person.

from whom the sample

onfirm or disprove the

(4) An officer may give an authorisation under subsection (2) of this section

orally or in writing, except that if he or she gives it orally he or
writing as soon as is practicable.

she shall confirm it in

(5) Where an authorisation is given and it is proposed that an intimate sample

shall be taken in pursuance of the authorisation, then the officer
from whom the sample is to be taken of the giving of the authorisa
for giving it.

(6) Anintimate sample, other than a sample of urine

by a medical practitioner.
(7) Where the appropriate consent to the taking of an

person is refused without good cause, in any proceedings against th
(a) the court, in determining

®

whether to commit that person for tri

(i) whether there is a case to answer; and

(b) the court or jury, in determining whether tha
offence charged,

may draw inferences from the refusal as may, on the basis of such il
or as capable of amounting to, corroboration of any evidence agair
to which the refusal is material, and the person refusing to give the ¢
be informed of the provisions of this section.

(8) The results of 3 DNA test shall not be admissib]
{a) the accused person was, as required by subss
informed beforehand the reason why his o

taken;

(b) the scientist who carried out the DNA test ad

comparisons together with calculations of
ratio;

hall inform the person
ion, and of the grounds

or saliva, shall be taken

intimate sample from a
at person for an offence,

al, or

t person is guilty of the

nferences, be treated as,
st the person in relation
onsent shall accordingly

e in evidence unless

ction (5) of this section,
r her sample was being

duces evidence of DNA
the random occurrence




(c) the

calc

(9) Any san
document containing the r
be destroyed where the ac

(a) isa

:

(®) u
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prosecution served on the defence sufficient details of how the
ulations referred to in paragraph (b) of this subsection were based.

nple taken from the accused person for a DNA test and any
esults of a DNA test of that pérson shall, as soon as practicable,
cused

cquitted;

n admission of the offence, is cautioned; or

(c) is not prosecuted.

(10) A pers 3 referred to in subsection (9) of this section shall, ifhe or she so

wishes, be given an oppo

tunity to witness the destruction of the sample taken from him or

her and the documents containing the results of his or her DNA test.

(11) For thelpurposes of this section a “DNA test” means Deoxyribonucleic
Acid test.
PART XVIII
MISCELLANEOUS PROVISIONS
155. Inferences.
Where a question arises as to the application of a provision of this Act in

relation to a document or

(a) ex

thing, a court may
amine the document or thing; and

156. Demonstrs

(1) Aco
inspection be held.

aw any reasonable inference from the document or thing as well as
m other matters from which inferences may properly be drawn.

tion, etc., may be held.

may, on application, order that a demonstration, experiment or

(2) A court shall not make an order under subsection (1), unless it is satisfied

that
(@) th

(b) th

(3) Indet

e parties will be given a reasonable opportunity to be present; and
¢ court and the jury, if any, will be present.

rmining whether to make an order under subsection (1), the matters

that a court shall take into account include, whether the parties will be present and the

judicial discretion of th

> court to exclude evidence, and

(a) inthe case of a demonstration, the extent to which the demonstration

W

(b)z1

e inspected has been materially altered.

b

ill properly reproduce the conduct or event to be demonstrated;
d

the case of an inspection, the extent to which the place or thing to
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(4) A court, including the jury if any, shall not itselt

in the course of its deliberations.

" conduct an experiment

(5) The preceding provisions of this section do not apply in relation to the

inspection of an exhibit by a court or by a jury.

157. Demonstration, etc., to be evidence.

Subject to this Act, a court, including the jury if any, n

nay draw any reasonable

inference from what it sees, hears or otherwise notices during a demonstration, experiment

or inspection.

158. Veir dire.

(1) Where the determination of a question whether

(a) evidence should be admitted, whether in the exercise of a discretion

or not, or
{b) a witness is competent or compellable,

depends on the court finding that a particular fact exists, the qu
exists is, for the purposes of this section, a preliminary question.

(2) Where there is a jury,

(a) a preliminary question whether eviden
confession, or improperly obtained eviden
shall be heard and determined in the abserx

(b) the jury shall not be present at a hearing
preliminary question unless the court so or

estion whether that fact

e of an admission or
ce, should be admitted,
e of the jury;

to determine any other
ders.

(3) In determining whether to make an order as mentioned in subsection (2)

(b), the court shall take into account, among other things, the foll

(a) whether the evidence concerned will be add
hearing to determine the preliminary questj

(b) whether the evidence to be adduced in th
would be admitted if adduced at some othe
the proceeding, other than

()

(ii) in a criminal proceeding, in relation

in some other hearing to determine a

(4) Section 116 {(6) does not apply in a hearing to
question.

(5) Where there is a jury and the jury is not present
a preliminary question, evidence shall not be adduced otherwise
evidence that a witness gave in that hearing, unless that evidence is iz
otherwise given by the witness in the proceeding.

owing matters

uced in the course of the
on; and

e course of that hearing
r stage of the hearing of

preliminary question; or
to sentencing.

determine a preliminary

at a hearing to determine
in the proceeding about
jconsistent with evidence




159. Leave, etc.,

(1) Where,

permission or direction, th

the court thinks fit.

(2) In deter

matters that the court sha

(@)

®
©

the
sho

the
the
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may be given on terms.

by virtue of a provision of this Act, a court may give any leave,
e leave, permission or direction may be given on such terms as

mining whether to give the leave, permission or direction, the
1l take into account include

extent to which to do so would be likely to add unduly to, or to
rten, the length of the hearing;

extent to which to do so would be unfair to a party ortoa witness;

importance of the evidence in relation to which the leave or

permission is sought;

@
©

160.
(1) Notwit

other writings and all dec

(a) to

any part of the Commonwealth and where declared or

the

the
or¢

Manner of

nature of the proceeding; and
powers of the court to adjourn the hearing or to make some other
er or to give a direction in relation to the evidence.

execution and proof of certain documents.
hstanding anything in this Act to the contrary, all deeds, wills and
Jarations and affidavits purporting

be executed, acknowledged, proved, declared or deposed to in
deposed to,

then verified on oath before
(i) adiplomatic or consular representative for Saint Christopher
and Nevis,
(i) alJudge ofany superior court,
(ifi) a Justice of the Peace or Commissioner for Oaths empowered
to administer such oath or declaration, or
(iv) aNotary Public,

(b) tobe executed, acknowledged, declared or deposed to in any foreign
country or state and where declared or deposed to, then verified on
oath before

i) adiplomatic or consular representative for Saint Christopher
and Nevis,
ii) a Judge of any superior court, or
(iii) aNotary Public,

(c) to be proved in any foreign country or state and verified on oath

before

i) adiplomatic or consular representative for Saint Christopher
and Nevis,




70
Evidencz Act, 2011 — 30.

(ii) a Judge of any superior court, or
(iii) a Notary Public,

shall be deemed to have been sufficiently executed, acknowledged, proved, declared or
deposed to and shall be received as evidence in any court and judi¢ial notice shall be taken
of such deeds, wills and other writings, declarations and affiddvits and of any seal or
signature, as the case may be, of any person mentioned in this subsegtion attached, appended
or subscribed thereto.

(2) All deeds, wills and other writings and all de¢larations and affidavits
executed, acknowledged, proved, declared, deposed to, verified on oath or certified before
a diplomatic or consular representative for Saint Christopher and Wevis shall be deemed to
have been properly executed, acknowledged, proved, declared, deposed to, verified on oath
or certified.

161. Section 160 not to limit admissibility of deeds, etc.

Nothing in section 160 shall be taken to render inadmissible as evidence in
any court any deed, writing, act or thing which, before the passing bf this Act or by virtue of
the provisions of any other enactment, would have been admissible or of which judicial
notice would by law have been taken, or is admissible and of whicl judicial notice is by law
taken.

162. Comparison of a disputed writing with a genuine writing to be permitted
in any trial

In any trial, civil or criminal, comparison of a disputed writing with any writing
proved to the satisfaction of the Judge to be genuine shall be permitted to be made by
witnesses, and such writings and the evidence of witnesses respecting the same may be
submitted to the court and where there is a jury, to the jury, as evidence of the genuineness
or otherwise of the writing in dispute.

163. Admissibility of medical certificates and reports

(1) Notwithstanding any enactment or law, and shbject to the conditions
specified in subsection (2), the following documents are admissible in evidence before a
court in civil and criminal proceedings

(a) the certificate or report of a registered medigal practitioner in respect
of any of the following

(i) the medical condition of a person;

(ii) the nature and extent of any injuriesjto that person, including
the probable effects of the injuries;

(iii) the cause of the medical condition or of any of the injuries;

(iv) the nature of the instrument, if any, with which any of the
injuries were caused;

(v) the degree of force that was used; and
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(vi] any other significant aspects of the injuries; and

(b) a certificate or report of an analyst or consultant in the field of
bacteriology, pathology, radiology or toxicology in respect of his
examination or analysis of any matter.

(2) The conditions to which subsection (1) refers are that
(a) the/document purports to be signed by the person who made it;

(b) thedocument contains a declaration by the person making it, declaring
the facts set out therein to be true to the best of his knowledge and
belief and the opinions expressed therein to be honestly held;

(c) befbre the hearing at which the document is to be tendered in evidence,

(i) acopythereofis served by or on behalf of the party proposing
to tender it on the other parties to the proceedings; and

(ii) none ofthe other parties to the proceedings have, within seven
days from the service of the document, served on the party
serving the document, a notice objecting to the document being
tendered in evidence.

(3) Subsection (2) (c) does not apply if the parties to the proceedings agree,
before or during the hearing, to the tendering of the document.

(4) Notwithstanding subsection (1), the court may, of its own motion or on
application by any party fo the proceedings, require a person who tendered a document in
evidence under this sectipn, to attend before the court and give evidence.

164. Proof of written statement.

(1) Inany griminal proceedings, other than proceedings before an examining
magistrate, a written stafement by any person is, if such of the conditions mentioned in
subsection (2) as are applicable are satisfied, admissible as evidence to the like extent as
oral evidence to the like effect by that person.

(2) The cgnditions referred to in subsection (1) are

(a) the statement is to be signed by the person who purports to have
made it;

(b) the statement contains a declaration by that person to the effect that
it s true to the best of his knowledge and belief and that he made the

statement knowing that, if it were tendered in evidence, he would be

ligble to prosecution if he wilfully stated in it anything which he
knew to be false or did not believe to be true;

(¢) before the hearing at which the statement is tendered in evidence, a

copy of the statement is served, by or on behalf of the party proposing

td tender it, on each of the other parties to the proceedings; and

(d) npne of the other parties or their legal practitioners, within seven
nys from the service of the copy of the statement, serves, on the

o
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party so proposing, a notice objecting to the §tatement being tendered
in evidence under this section.

(3) The conditions mentioned in subsection (2) (c);and (d) do not apply if
the parties agree before or during the hearing that the statement shall be so tendered.

(4) The following provisions have effect in relation to any written statement

tendered in evidence under this section

(a)

®

©

if the statement is made by a person under|the age of eighteen, the
person’s age shall be stated;

if it is made by a person who cannot read i, it shall be read to him
before he signs it and shall be accompanied by a declaration by the
person who so read the statement to the effect that it was so read;
and

if it refers to any other document as an exljibit, the copy served on
any other party to the proceedings under sybsection (2) (c) shall be
accompanied by a copy of that document of by such information as
may be necessary in order to enable the party on whom it is served to
inspect that document or a copy thereof.

(5) Notwithstanding that a written statement madq by any person may be

admissible as evidence under this section

(a)

(®)

the party by whom or on whose behalf a capy of the statement was
served may call that person to give evidence; and

the court may, of its own motion or on the application of any party to
the proceedings, require that person to att¢nd before the court and
give evidence.

(6) An application under subsection (5) (b) may be made to the court before

the hearing.

(7) So much of any statement as is admitted in evilence under this section
shall, unless the court otherwise directs, be read aloud at the hearing and where the court so
directs an account shall be given orally of so much of any statement as is not read aloud.

(8) Any document or object referred to as an exhibit and identified in a written
statement tendered in evidence under this section shall be treated 4s if it has been produced

as an exhibit and identified in court by the maker of the statement.

165. Statement of wages in evidence.

A statement in writing to the effect that an amount Has been paid to a person
during any period in respect of his employment, purporting to be signed by or on behalf of
his employer, shall be evidence of the facts therein stated in any groceedings taken before

a court

(a)

been paid; or

for enforcing payment of a sum adjudged to be paid by conviction or
order of the court by the pérson to whom th¢ amount is stated to have
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(b) on any application made by or against that person for the making of
amaintenance order or an order enforceable as a maintenance order,
or for the variation, revocation, discharge or revival of such an order.

166. Notice of al

(1) On a tri

court,

(a) add

pre

1l on indictment, the defendant shall not, without leave of the

ice evidence in support of an alibi unless, before the end of the
cribed period, he gives notice of particulars of the alibi; or

(b) calljany person to give such evidence at the trial unless

a

(ii

(iii

(iv

(2) The C(:l:

court that the examining
section.

the notice under paragraph (a) includes the name and address
of the witness or, if the name and address is not known to the
defendant at the time he gives notice, any information in his
possession that might be of material assistance in finding the
witness;

if the name or the address is not included in the notice referred
to in subsection (1), the court is satisfied that the defendant,
before giving the notice, took and thereafter continued to take
all reasonable steps to ensure that the name or address would
be ascertained;

if the name and address is not included in that notice, but the
defendant subsequently discovers the name or address or
receives other information that might be of material assistance
in finding the witness, he forthwith gives notice of the name,
address or other information, as the case may be; or

if the defendant is notified by or on behalf of the prosecutor
that the witness has not been traced by the name or at the
address given, he forthwith gives notice of any such
information that is then in his possession or, on subsequently
receiving any such information, forthwith gives notice of it.

rt shall not refuse leave under this section if it appears to the
agistrate did not inform the defendant of the requirements of this

(3) Any evidence tendered to disprove an alibi may, subject to any directions
by the court as to the tinge it is to be given, be given before or after evidence is given in

support of the alibi.

(4) Any ndtice purporting to be given under this section on behalf of the

defendant by his legal practitioner shall, unless the contrary is proved, be deemed to be
given with the authority ¢f the accused.

(5) A noti
at the end of the proceed

under subsection (1) (a) shall either be given in court during or
gs before the examining magistrate or be given in writing to the
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prosecutor within the prescribed period and a notice under subs

shall be given in writing to the prosecutor.

(6) A notice required by this section to be given

given by delivering it to him, or by leaving it at his office, or by

letter addressed to him at his office.

(7) In this section,

“evidence in support of an alibi” means eviden|

reason of the presence of the accused at

particular area at a particular time he w4
have been, at the place where the offenc

committed at the time of its alleged co

“prescribed period” means the period of seve
proceedings before the examining magis

167. Examination of witnesses upon interrogatories

(1) The High Court may, in every action before it

of any of the parties to such suit,

(a) order the examination on oath, upon int
before the Master, Registrar or other pers

in such order, of any witnesses within th

Court, or

(b)
oath at any place or places out of such juri
or otherwise, and

by the same or any subsequent order, give all such directions to

manner of such examination, and all matters and circumstan

examination as may appear reasonable and just.

168. Attendance of witnesses and production of do

order a commission to issue for the exa

ection (1) (b) i) or (iv)

to the prosecutor may be
sending it in a registered

ce tending to show that by
a particular place or in a
s not, or was unlikely to
e is alleged to have been
ission;

days from the end of the
ate.

or otherwise.

and, upon the application

prrogatories or otherwise,
b1 or persons to be named
e jurisdiction of the High

mination of witnesses on
kdiction by interrogatories

iching the time, place and
ces connected with such

ments.

(1) Where any order is made for the examinatidn of witnesses within the

jurisdiction of the High Court by authority of this Act, the Co
be made in the matter or any subsequent order,

(a) command the attendance of any person n|
purpose of being examined or for the prd
other documents to be mentioned in such

(b) direct the attendance of any such person
abode or elsewhere if necessary or conve

may, by the first order to

amed in such order for the
duction of any writings or
order; or

to be at his own place of
nient so to do.

(2) Wilful disobedience of an order made pursuaijt to subsection (1) shall be

contempt of court, and proceedings may be therefore had by an 4
the service of the order, an appointment of the time and place
thereto, signed by the person or persons appointed to take the
more of such persons, is served together with or after the servig

ttachment if, in addition to
f attendance in obedience
examination, or by one or
e of such order.
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(3) Every pdrson whose attendance is required pursuant to this section shali
be entitled to the like payihent for expenses and loss of time as upon attendance at a trial.

(4) A persor shall not be compelled to produce any writing or other document
under an order pursuant tojsubsection (1) that he or she would not be compelled to produce
at a trial of the cause.

169. Admissibilify of examinations at trial.

(1) Subjectjto subsection (2), an examination or deposition taken by virtue
of this Act shall not be read in evidence at any trial without the consent of the party against
whom the same may be offered.

(2) Where it appears to the satisfaction of the Judge that the examinant or
deponent is beyond the junisdiction of the High Court or is dead or is unable from permanent
sickness or other permangnt infirmity to attend the trial, the examinations and depositions
certified under the hand ¢f the Commissioner, Registrar or other persons taking the same
shall, without proof of th¢ signature to such certificate, be received and read in evidence,
saving all just exceptions :

170. Proof in actions for debt, account or relating to lands.

(1) Inany 4ction or suit in any court for or relating to any debt or account or
for or relating to any lands, tenements or hereditaments or other property situate, lying and
being in Saint Christopher and Nevis, the plaintiff or defendant, or any witness residing in
any part of the Commonwealth, who is to be examined or made use of in such action or suit,
may verify or prove any thatter or thing relating thereto by solemn declaration in writing in
the form set out in the Thjrd Schedule made before any Justice of the Peace, Notary Public
or other officer authorisejtr)y the law of the part of the Commonwealth where such declaration
is made to administer an oath, and certified and transmitted, subject to subsection (2),
under the signature andseal of any such Justice of the Peace, Notary Public, or other officer.

(2) Any Justice of the Peace or such other officer who has no seal of office
shall in writing either abgve or before his or her signature state that he or she has no seal of
office.

(3) Ineverly declaration made pursuant to this section there shall be expressed
the address of the party making such declaration and the particular place of his abode.

171. Debts to (Jrown may be proved in the same manner.

In any actign or suit in any court by or on behalf of the Crown for or relating
to any debt or account, the Crown shall and may prove its debts and accounts and examine
its witnesses by declaration in like manner as any person may do under section 170.

172. Judges, ete., empowered to administer oath or affirmation.

Every court, Judge, Master, Magistrate, officer, commissioner, or other person
having by law or by conbent of parties, authority to hear, receive and examine evidence, is
hereby empowered to administer an oath or affirmation to all such witnesses as are legally
called before them.
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173. Rules and Regulations.

(1) The Minister may make Rules or Regulations piescribing matters

(a) required or permitted by this Act to be pres

(b) necessary or convenient to be prescribed,

for carrying out or giving effect to this Act.

(2) Without prejudice to the generality of subsection

eribed; or

1), Rules or Regulations

made under this section may provide for the laboratories and other facilities authorised to

create DNA data banks.

(3) Rules or Regulations made under this section shalil be subject to a negative

resolution of the National Assembly.

174. Power to amend Schedules.

The Minister may, by Order published in the Gazette
this Act.

175. Repeals.

amend the Schedules to

The Evidence Act Cap 3.12 and the Bankers Books (Evidence) Act Cap 5.03

are hereby repealed.

FIRST SCHEDULE

List of Acts under which wife or husband may be called as a witne
the person charged

(Section 16)

s without the consent of

Chapter | Title Parts of Act referred to

4.05 Criminal Law Amendment Act whole Act.

421 Offences against the Person Act sections 26, 40,41, 46 to 50(inclusive),
51, 52 and 57

4.36 Small Charges Act sections 13(2),114(1), 18(1) and 24

12.11 Married Women’s Property Act sections 14 and 18

9.11 Infant Life Preservation Act whole Act.

SECOND SCHEDULE

Form of Explanation

(Section 84)

When you were interviewed by...............oo




I/we* made a record in wr;
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iting of what you said, and what we said to you, in the interview.

I/We* made the record at tHe time of the interview/ as soon as practicable after the interview*.

It is in English/ the langus

I am now going to read it

that you used in the intery

ge that you used in the interview.® I/We* will give you a copy.

0 YOU IR the....eueeevriiiiiinieieeeree e e JADBUAGE

iew.

You can interrupt the reading at any time if you think there is something wrong with the

record. At the end of the r¢
with the record, as well a

I/We* will make a tape req
to you, during the reading
and, if a transcript is mad

*Delete whichever is not

I, A.B., dosolemnly and s
mabke this solemn declara
the provisions of the Evig

(Signed)
Taken this

(Justice of the Peace, Nd
case may be).

Passed by the National A

ading you can teil me/us* about anything else you think is wrong
the things you mentioned during the reading.

ording of reading the record and everything you say, or I/we* say
and at the end. I/'We* will give you a copy of that tape recording
e, a copy of that transcript.

applicable.

THIRD SCHEDULE
(Section 170)

Form of Declaration

incerely declare that; and I :
ion conscientiously believing the same to be true and by virtue of
lence Act.

day of, before me
tary Public, Officer authorised by law toadminister oaths, as the

CURTIS A. MARTIN
Speaker

ssembly this 30" day of September 2011.

JOSE LLOYD
Clerk of the National Assembly







