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17tk June 14867,

Qoram = WOLFW, J.

fhis claim arises out of au dndustrial aceldent which occurred |
on the 4th <oy of tay, 1982, at a 3leck laking Factory, situated at Seve:
Miles, 3ull Bay 1a tune Parish of 3aint Andrew, owned and oparated by
the First~nemad Defendant and to whowe the Plaintiff and the Second-azaad
Defcondant wars =nployed. The claim 1s grovgded in neglipance and Breacn
of statutory Luty. |
<N } The Pleintiff in nhis eviduince stated that he was employed in B
the business of manufacturing Comecrete Blocks since 1363, In his

previous employment at Lisba’s Bloek Factory az worked in ewery capacity

in the ranufacturing of blucks, It may oroperly be said of tne Blaincicf,

i1 his evidence is believed, that he is a “Jack of all trades®. In his
amployment at the First Jefendani’s Company he wuiz a2mployed primarily
as o fork lift operator. As a forklifc oparator his duties consisted

of loading empcy racke unte a conveyor belt line for the purpose of

<\zf haviug thew filled wich coucrazte wixture. As soon as the racks ara
f1lled with the amixture the plaiatiff would unload them and take them o
in addition o thase dutizsg,the Plaintifl

the drying yard to be drizd.
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he performed the duties of cleaning che pit, cleaning and washing

the block machines, ossisting in cleaning thae nixer, as well az assistiog

M reopairing mschines whenever there waz a break down.,  Further the



e ?'
o &.? 3
k4

Plaiotiff testified that he was sometimes regulred to owerate the mixer
wachine.
“he mizer is the wachine in which sggzregate 1s mixed. Aggraepnts

is the nwae givon to o mixture of sand, crughad stone, cameni and watec.

L

it iz this nixture which 1s used to wmake concrzte blocks.

ihe mixzer is a steel cylindrical drum 7° X 5° X 4' 6" in wolch
theve is an dron shaft. Attached o the shaft are four billisns to
which are attached two &7 lades of casted steel., Th: blades are lecatud

the

onae to each and of wae druwm and on/opposite side of the shaflt, The
weight of the tlades is such that they cen ouly be removed fron the
drum by using a crane or forkiiit.

It is ivportant Jor purposs of this action to underatand how
the mixer machine is oparated. L sholl rherefore proceaed to cxplain
the operation of the machino

Tiiz machine i3 energised by an electrical wokor waich is
controllod by two switches - greem to start and wed to stop. The
blades are rotated by a clutch which is opurated by air. The cluten
is eangaged and disengaged by a lever which is manually operated.
The plaintiff tescificd that ou the day of *h: accident the

second-named Deiendant, who was 2ngaeged in cloaning the mixiey machine

requested Didw o assist .  Cleandang the wixker iavolved, chipping the
hardened aggregate from the blade by means of = hammer amnl from the
back of the drum by means of a ecrow bar,

The Plaintiff stated that tha havdened portions of aggregate
ochipped off from tae blades and the back of the mechine are removed froa
tnae drum monually. This resquires the plaintiff o inscrt his hands

into the drus and remove the waste. it wmst be noted that during this

procedurs thae machine is not in motion. The Plaiatiff contends that

wiilst he was pevforming this procadure, to the knowledge of the Secona
Defendant, the nixer was oswitched on: without prior notice, causing hnis
right hand £o be amputated. As a result of the injury received the
plaintiif was admitted se Si. Josepii's dospital where he resaiaed for
fourteen (14) days. o evidence was adduced on behalf of the Plaintiff

as to who switched ou the machiha,
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Fennoth denry, the Machine Operstor and the second Zefendant
hercinstestified that oa tho day of the accident, some time about 2.30 ...
ne waa eagaged in cieaning the viade of the machine whon the Plaintiff

came to ks ares in wiich he,

cond Befendant: was working and

engquired of hia what had hnppened. He informed the Pleintiff that he waa
cleaning the blade of the machine,  daving spokoen to the Plaineidf he
left and went tu turn on thae motox. The motor having Leen switched on;
the Dofendant ocdid, he then activated the blades of the machine by lifting
the clutch.  Tae 3Sccond Defendant snid that after the olades were

-

activatad hae obsorved Fitcew, the Plaintiff, and anoticed chat ke had
‘ne arm®.,  Wharoupon he lmediately disengaged the clutch thaercby
scopping tae Hlades of the maclhin: frou rotabing.

That is the sun total of ths evidonce adducad on both sides as
tu how the accidani occurred.

The issue which must now be resolved is whether or aot the
aschine waos activatad by the Sacond Uefendant st a clane when the Plaineiff
was assisting hia to cloaa toe mouchin: or ar o time when he knew on cught

to have known thaw the Platiuntifsd had dnserted or would have inscrved bis

hand into the drui.

Withouz beatiny around the bush, let we say that I do pot aeccepr

that Konneih leary activated the cachine knowing toat the 2ininedfd had
olzced his hand dnto the dryusm or ia circunstances where e ougat Lo have
known that the Plaintiff would have placed his haud into the drum, -
I am fortified 1w this felief Ly tha tzstimonies of both the Plaointdff
and the Sacand.befeﬂdant, soth men cestified that the relationship
betwzen them was, to say cthe least, cordial. in faet it was foory

who introducad Fitten to Hr. Black for purpose of obtainiag eaployaent
and up tc the time of the accident the €:zlatiomship was harmonious.
In those circumstances, at the risk of being caliled naive, I an unable
to find that Zenry would asve activataed thoa macihine kaowiug chat the
Plaintiff had insertad his hand ianto thz drun or was adout to do 80.
The ciccumstances of the relationship betwesa the two men also izad .

. s

me ¢o find that nod Fitten been assisting Henry to clann the machine,

x
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Fitten allegad, denry would not have turned on Che machine without
siving the Plaintiif notice that he was about to do sc, I accept the
Plaintifi's evidence that denry did not tell iim e was going to switch
on the machine. I find that there was no necessity for ideunry to inform
nim of his intention to switch on the wachine vecause the Plainriff was
not engaged in assisting to clean the machine. L2t us exanine the
Plaintiff’s ecvidence. The Plaintiff says that prior to going to assist
denry withi cleaning the machine he was engaged in remowiny racks with
Concrete 3locks frow the Block-making Machine to tie drying yard. At the
time that e went to assist Henry he had on the forklift & wack with
blocks but instead of taking same co the drying yard and then returning
to help Henry. he left the rack oﬁ the forklift and went to Henry's
asaistance., I find this difficule to accapt. Tnis iz co becausa from
cthe procedurs outlined the cleaning procodura takes some time. It would
thercfore ba cxpected that ae would deposit the newly made blocks in the
drying area and Tafurn to clean the machine; rather than to embark upon
cleaning the machine while the newly made blocks are left or the forklift.
This extract from tie Plaintiff’s evideace supports my view.

" had left a rack on the forklift before I went
-

o the drum. The rack had in freshly made biocks.
In the normzl proceduwe 1 should have taken that
rack with blocks to the dryiag arca before. I
did aot take the rack with blocks to the drying
vard pecause the machine wag poing out of material

_which means it would have stopped in a few winutes."

[emphasis mine].

I am 3atisfied chat there was no negligence on the part of Heuny
when he swictched on the motor and activated the blades of the mixerx.
This finding is baseé on the fact that the ¥laintiff was not assisting to
clean the machine and Henry could not have anticipated that the Plaintiff
would have inserted his hand ints the machine at the marverial time or
indeed at all.

i turn now to consider the gquestion »f zhe Breach of Statutory
duty:

Section 3(1) of the PFactorizs Regulacions 1961 made under the

Factories Act stipulates as follows:
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svary dangerous part of any machzoery shali be
securaly fenced unieas it is in such a position
or of such construction as to ha as safe o
evaery worker «s i: would bhe 18 sacurel, fenced.”

¥achinery will be dcemed ro be “daugerocus” within the meaning of Scction
3(1), 1if the risk of injury is reasonably foreszeabls from tine use of

it without protection, but mow if ther: is aexr:ly remota

nogsipility of it ecausing iajury. Sze Close v, Bles
Led. 11962]) al 367 4.L. From the description of the amachine, that

s

18, the mixer;, I aw satisficd that the blades may properly dbe deeined
to be"dangerous”

This finding made it necasgsary for the particular nachine to
ba fenced. Indeed, #x. Chin S22, G.L, for the Lefendents concedad thai
the spacing batwaen the vars, which fenced the machine, could not be
regarded as adequate feucing and furthzr posited that thie could have
been one cause of the accidenr. This concassion dy iw. Chin See does
not, however, dispose of the guestion cf thoe Breach of a Gtacutory Duty.
It i3 necessary to counsider the question of congributory negligence as
raised by paragraph 9 of the Defence.

In Ylower v. BbBW  Vale Stecl, Ivon and Coal Co. {19330] AC 204

where the gquestion of coutributory negligence on the part of an erxployes:
avose, arising out of an accident which occurred as a resylt of the
Breach of a Stacutory Suty to fence dangerous machinery, the Trial Juags:
Lawrence; J. sauid that the guestion was:

Uwhether the plaintiff by the exercise of that
degree of care which an ordinary prudent workman
would have sihown in the circumstancez could have
avoided the result of the defcadant’s breach of
duty « o o o o

I think, of course, that in considering whether

an crdinary prudent workaan would have tzken more
care than the injured wman, the tribunal of fact

has to take into account zll the circunstances of

cthe work in a faczory and that it ig not for every
risky tiing which a workman in a factory way do in
his familiariiy with the machinery that a plaintiff
ought to be held _pullty of cortridbutory negligence.”

y appeal ts the douse of Lords, Lord Wright delivering the

Judgment of the House approved of the approach adopted by Lawrence, J.




ia gutahdngor ve Londou wad Worth Fastern Hailway Company
[1942] 1 B 481 ac ?. 4U8.
Goddard; L. J. e2xpressed the following view:

YIn such a case I always directed myself to be
exceedingly chary of finding coutributory
nagligence whera the coucributory negligence
alleged was the very thing which the statutory
duty of the employer was designed to prevent.”

Lord Greene, w.R. opined to the same effect in Hopwood v,

dolls~Royce Lid. [1947] 176 LTS 14 at 520.

Agalust tiis sackground of the law one must now examine tue
evidencae adduced im the instant case to ascercain whether or not the
Plaintiff was guiliy of Contributory uzgligence. I have already indicated
that in my view there was no negligence at ﬂommnn Law on the pari of zhu
Defendants. On the basis of the evidence adduced, haviag seen and
obsorvad the demcanour of the witnesses 1 have rejected the contention
of the Plaintiff that at tine material tize of the accident he was lawfully
assisting the Second-named Defendant to clean the machiane, when without
notice; tha blades of the mmchine were activated., The Plaiaciff was
therefore not injurad whilst working on the machine.,

In resolving the gquestion of contributory negiigence, I ask
myself what was the effective cause of the accidant? o cvidenecs was
adduced by tha Jefeadant to show now the Plainziff came to be injured,
although paragraph 7 of the Defence assarts that “rhe Plainciff insertod
his hand through the guard rails of the mouth of the mizer in an attempt,
suvsequenatiy descridbed by him, to retriecve a particle of hardened cement
which he had seen in the mixer™.

I accapt the evidene: of the second naned Defendant that whilst
the machine was being cieannd the covaer of the machine remained on the
machine. Having rejected the conteation of the Plaintiff that he was
engaped in cleaning tie wmachine along with the secon-named dJefondant, it
1s reasonable to infer that the Plaiatiff came to hiz injiurv when he
inserted his hand chrough the guard rail which covered the mouth of the

wmacuine.,
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The question therefore arises, would the accident have occurred
had the machine boen properly feuced? 1 answer the question in the
nagative, Had the space between the guards rails becn smaller the
Plaintiff would nct have been able to insert his hand betwoen them to
come into contact with the blades. This is the very thing which
Section 3(1l) cf The Factorics Ragulacicnos 1961 sceks to prevent. I am,
therefore, constrained to hold that the failure of the Firsi Defendant

to have the danzerous part of the machine adequately fenced was a

‘substantial causa of the accident.

‘The evidence adduced discloses that the Plaintiff is an
experienced worker iu the block making industry.  The Plaintiff undey
crossrexamination had thils to say:

", PR Gy b e

when I put ay nand in the machine, T was
satisfied rthat both blade and shaft had been
cleened. In the course of the operation if

blades and shaft bhave bean cleaned the next
ztap is €5 start the machine.”

In the light of this statement and bearing in mind the vast expericnce
of the Plaintiff, it is‘reasonable to conclude that he ought to have
cuntempliated the probability of the machine being switched on ai . the
time when he inserted his hand into the machine. The Plaintiff in my
view contributed to his injury. In holding the Plaintiff guilty of
contributory negligence, 1 am mindful of the admonition of Lord Tucker

iz dtanley Iron and Chemical Co., Ltd. w. Jones [1956] AC 627 at P. 640,

"The purpose of imposing the absolute obligation

i3 to proteci the workmen against those very acts
wf inattention which are sometimes relied apon as
constituting centributory negligsnce so that too

strict a standard would defeat the object of the

statute.”

Sachs L, J. in dullard v. Ben Lins Steamers Ltd. 1970 WLR

1414 and MeCuiness & Rey Markets Ltd. [1572] 13 KLR 249 C.A. reiterated

the principle and has urged that “"the courts must be car=ful not to
emasculate the protccilon given by the regulations by a side wiad
through apoortionment; thus the workmen must uot be judged too harshly
for a momentary =rror wherc there was a continuing breach of the law by

his eumployers.”
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Having concluded that the Plaintiff contributed to the necident
it now remains to resolve the difficult gquestion of apportionment of
reaponsibility.

The Judgment of Lord Pearce in Udden v. Associated Porcland

Cement Manufactures Lrd. [1565] 2 4ER 13 at p. 218 is instructive in

snds regard,

“The question of proportion is ome of fact,

opluion and degrez. The cnus of proving
contributory necgligence is on the defendants.

They sesk to show that they have on the finding

of the judpe established facts on which a tribunal
cannot properly atiribute to the Plaintiff less than
one hundred percent of the blame, or at all :2vents
any figurce as low as edghty percent. That is a
difficult task in 2 casa whexz the judge has
obvioualy considered the matter with care and no
error is imputed to him save the acrusl percentage.
On the one hand the plaiotiff was guilty of oxtreme
folly outeide anv reasonable anticipation and was
doing an unauthorilsed act i an  unauthorised placc
for his own purposes. No accideant had previously
occurred, and but for the plaintiff's foolish and
unauthorisad act, this accldent would never have
happoaed, On che other .and cae dedendants (who
should have known botter) failed to carry out their
atatutory oviigation to fence., It was not a bad
fallure, but without thelr failure to fence, this
accident could never, have bappaped, Tie plaintiff
was a4 foreigner, who may not have had any industrial
experience before he came to this country. dis
uninteliigibility may have led the judge to think
thare were reasons which would pelliate his folly
though they couid not excuse it."

[emphasis mine]

In the instant case it is not zoatended that the Plaintiff had been
forbidden to «¢iter the area in which the machine was sitad.  There is
also no evidence that he had been forbidden frow putting his hand into
tihe machine whilst it was stationary £or cleaning purpose.  However,
this is understandable as the Defendants contend that the ?laintiff was
never cver required to or had evar uperated the wmachine or cleaned it.
Based upon his cxperience in the entire operation I would have expected
that the Plaintiff upon szeing the piece of hardened matzrial would have
brought it to the second Defendant’s attention rather than ineert his
hand to remove i, This is even moreso when one. considers that Henry,

the second Defendant and operator of the machine, was nearby.
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The act of the Plaintiff was in my view not mere momentary
inattention. I bear dn mind that fhe category of acts which nay
amount t©o momentary in attention is not closed. “his was alwmost
recklessness on the part of the Plaintiff. To my wmind the sort of
momentary inattention contemplatzd is where a worksan uzing a machine
suffers injury by a temporary lzpse on the part of the workman. The
Plainciff in ¢he instant casce, it might be said,-was'being A mere busy
body.,

In all the circumstances 0f the case, I nold that the Plaiaciff
mast bear the greater blame. dis act in insercing his hand into the
wachine undzr the circumstances in which he Jd1d so wae in my view, and
I 8o hold,the =more substuntial cause of the accident. But for the breach
of tho statutory duty, the Plaintiff would have been adjudzed the author
of iiis owa injury. i find ¢bhe Plaintiff 607 to be blamed for the accident
and toe Fivst vefendant 407 to be blanmed. Iin ny view the Second Defendant
is not ia anyway bLlameworthy.

Rey  Damazes

On the question of Special Damages no issuz was joined as to
the following:

1. Travelling to and fron hospital

33 vinits at $3C.90 per visie -  $1,050,060
2. One pair of trousers - 50,400
3. One shirt - 35,00
4. Cost of houschold help at §50.00

per week for 34 wazks, - 1,790.00

$2,847.00

Loss 2f Earnings

The 2lainciff claias losa of zarnings from the date of the
accldent up to the time of the hearing. The evidance discloses that
the Plaintiff rzsumed work in September 1782 and continued t©o worik up

-

to the 3rd Januvary, 1983 when he was dismiassed. Since thea the Plaintifi

has not worked and has not sougint employment. The Plaintiff’s evideace
is relevant on the question of loss of income.  defore gquoting an extract
from his evidence, I nmust nake the point that there is no contest in

respect of 1os2 of earnings for the period 2ud iHay, 1282 to September 13384,
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which auounts to Ouz Thousand Four Hundred and Forty Dollars ($1,440.00).
Hdowever, in raspoct of the pariod 3rd January, 1%33 to the
time of trial it is contended that the Plaintiff wac justifiably dismissad
and therefore not catitled to an award in respect of the said period.
The Plaintiff’s evidence is -

"After the accident I veturnad to work at the
factory. I was pald the sane wages. I wouldn't
say 1 was dolung my falr share of work. 1 worked
to the best of my abilicy. I think I can still
operate the forklife, his type of forklift 1s
useud gonerally in the block maiidng industry. I
have not been ¢o scek a job sinca the accident.

I don‘t feel anyone will cuploy me with onc arm.”

iidichael Black, Hanaging Ziractor of the Firat Dafendant’s Cowmpany
nad this to say of the Plaintiff.

"After accident and om his roturn to work ho

rasumed 23 a forklift oparater. Hotwithstanding
ais disavility oils work was satisfactory. dis

work was ss good as whea he lefe, Aftar three
months e degan to display lack of inuerast ia the
job. Other workers had 5 beg him to work, de
use to leave the jov and go to ganblo ouwrsilde the
road, Un the first day in Jamuvary 12383 he continyad
his nomchnlant attitude, so I disnissed him on

4th January, 1983.7

The traumatic injury widch the Plaintiff received nust have

affected his mental attitude to work. In addition thercto tha duastion

of coupensating the Plaintiff seemed to have Gzet proceeding, in the

(r;

Plaintiff’s view, vory slowly. dence his approach to his job, as cutlined
by Mr. 3lack, is uaderstandable. Hotwithstanding, he was injuted on the

job the Company was entitled wo demand of him a fair day's work for a fair

day'es pay aad if he failed to perform accordingly the Company was eatitied
to dismiszs him. I fiud that it was uader these circumstances that he was
dismissed and in wy view he is thercefore not cncitled to an award for less
of incoue, during the period from lec March, 1983 to date of nearing. in
any eveni a Plaintiff - 18 under an sbligation to wmitigate his loss. Tha
Plaintiff hiwself said that he was able to operate a forklifi. dowaver,
he failed to scek other empioyment because he was of the viesw that nc one

would employ him becausec of his handicap.
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n Jass v. Woodhall Duckham Comsiruction Co. [1969) 1 WL

303 C.A. the plaintiff was aedically zdvised about a yaar after the
injury that the psychosomatic paian which was incapacitating him from work
would cease only after his claim against the defendant had been settled
or deterainzd by the Couxt. . Nevertheless he did not issue a writ

LO¥ another ya r. A Ifurther twec and a half years passed before a
statenent of clain was delivered; and the case was not heard uatil six
and a quarter ycars had elapsed from the time of Inquiry. in these
circumstances it wasz neld that since the pleinciff had unnecessarily
prolonged the peritod of his incapacity for work, e could not recover

ior loss of ecarnings for the period in respect 2f which he ha! delayed

his return to work and accoraingly losz of earnings for only thres of the

sizx and a quarcer years should be allowed. Sea2 also Lines v. farland

d volf [1958] 2 Lloyd's Rep. 403.  The prianciple envnciated in Jawes’
Case would in wmy view we applicavle heredn, the facts notwithstanding.

The claim for loss of =armings for the period lst January, 1953 to present
tine is therefore denied. The Plalnciff was out of z job noct betause

of the fnjury ruceived bHul becausz he was justifiably dismissed.

Azz  veueral Jamages

it 15 concedad by Actoraeyas~at~Law for the Defendants that a
prostaes:is will be nccessary. The ilazsue 1s whather the Plaintiff ougnt
to b2 awarded the 05t of the mechanical device or the myosiectric device.
Ut the question of the type of device appropriate in the circumstances
ef the Plaiutiff- threa eminent Orthopaedic Surgeons and on. certified
Prosthetist testifiad. Without engaging myself in a detailled analysis

of
of the evidence,the balance of probabilitlas aftev conaiderationléll the
medical evidence favours the award of the mechanical device. Profcssor
Sir John Goldiag a renowned Orthopasdic Surgeon as wall as Jr. Gary
Dundas anuther distingulshed Jrtinpaedic Surgeon ageee that the

myoclectric device poses lawmserable prodlems, I qucte ome excract each

from the avidence of tuase distinguished surgreons.
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Professor Golding

"For someone iiving in Jamailca I would say the myoelectric

would be unusable most of the time. - This 13 because of
the complicated nature of the unit, These units give
rise to all sorts of trouble wihich we cannot cope with
here. ™

Jr. Dundas

“liyoelectric device is subject to corrosion from sweat:
wnen this occurs the affected part of the device has to
be changed. More ilkaly to be affected by corrosion in
a tropical country.”

It is agrecd that the Plaintiff will require three (3) prosthusis
for th: rest of his :Wworking life at a cost of Five Thousand Dollars
($5,000,00) each and an additional Two Thousand Eive Hundred Dollars
for maintenancelof each amounting to Tweaty--two Thousand Five Hundred

Dollars ($22,500.00).

Loss of darning Capacity

The Plaintiff was asged 37 at the time of the accident. The
agreed weckly income of the Plaintiff is Two Hundrad and Fifty bollars
($250.00) ver week.

It cannot be doubied that the loss of the Plaintiff’s right hand
will reduce his earning capacity. This i3 conceded by Counsel for th.

Defendants.

In Taylor v. Bristol Omnibus Co. Litd, [1975] Z A.E.R. 1107

at »., 1111,
Lord Denning d.R. observed:

“{t must be remembered that, when asaessing
compansation for loss of future carnings,

the Court is not secking to replacz wuekk by
week the sums which the plaintiff would

have earned. It is only giviug compenszation
for loss of future earningcapacity.”

Browne L.J. said, when considering the award of damages under this

heading,



!

\ J
R

13.

"1 do not think one can say more by way of principle
than this. The consideration of this head of
damnages should be made in two stages.

1. 1Is there a 'substantial’ or ‘real' risk that
a plaintiff will loosc his present job at
some time before the estimated end of his
working life?

2. If there is (but not otherwise), the Court
must assess and quantify the present value
of the risk of the financial damage which
the plaintiff will suffer if that risk
materialises, having regard to the degrees
of the risk, the time wien it may wmsterialise,
and the factors, both favourable and
unfavourable, which in a particular case
will, or may, affect the plaintiff’s chances
of gettiny a job at all, or an equally well
paid job."

At the moument tho Plaintiff is uncmployed.  Whilst there is remarkadle
improvement of attitude in the Jamaica of today towards the employment
of handicapped persons, it cannot be denied that handicapped persons are
at a distinct disadvantage in obtaining employuent in eertain areas of
work, moreso in industry. Using a aultiple of fourtcen (14) on the
basis that the Plaintiff would be able to continue working until age 65
at the rate of $250.00 per weex this would produce an amount of $182,000.00
wirich will be sealed down by one~fifth making the amount $145,600.00.

For loss of amenities, the inability to indulge in his favourite
past times of playing cricket and swimming and nis loss of 1litudo as

attested to by De. Aggrey irons the Plaintiff will be awarded an amount of

$8,000.00.

I move now to the award for Pain and Suffering, The Plaintiff
suffered a serious injury. He underwent two surgical operations. The
pain was excruciating, if the Plainciff’s evidence is believed. de
bled profusely. He had phanton syumptoms. Disability as a result of the
amputation amounts to 100%. His disability as a wan resulting from the
ampuiation was assessed by Dr. Dundas to be 577 permanent partial disability,

Considering all the circumstances of the Case and .the trend of

awards ian cases of a similar nature, I a2a satisfied that an award of
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$8Q,000,00 would be adeguate for Pain and Suffering.

SUMMARY OF DAMAGES

Special Damages $2,845,00

General Damages

Cost of and maintenance of prosthesis 22,500,00
Loss uf earning Cépacity 145,600,00

| Loss of Amenities 8,000,00
Pain and Suffering 80, 000,00
$258,945,00

On the basis of the Plaintiff being 60% to be blamed for the accident
he is hereby awarded 40% of the sum of $258,945,00 which amounts to
$103,578.00, with interest on $2,845,00 at 3% and $88,000,00 at 3%.
Costs to the Plaintiff up to and including 13th November,
1986 to be taxed if not agreed.
Cost to the first Defendants from and including 14th November,
1986 to 17th June, 1987 to be taxed if not agreed.

Cust to the second Defendant to be taxed if not agreed.,



