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L [Execufor of: +he Esfafe of L T e
Jona#han Jordon]

o MD . HRIYJORRON . PLAINTIFF/RESPONDENT

":dffj3w B Frankson for The APPEIIBHT

'”jdeyivesTer Morrts for The RespondenT

rvafif;::f°fd?3:T'f:f*ff;ocfober'j,i1988;E['

'”-TCAREYQHPQJtAQ;?iﬁd;.N“
Thls appeai mus+ be allowed l* comes before +he Courf ln +h:s

'”Ei:w ay:’ Jonafhan Jordon dled we are Told some Tlme round abouT The 13Th of

“'gd;ddanuary, 1978 and he Ief? a w=|1 1n which he dSV|sed iand wh:ch he owned
fddﬁfo var:ous offspr:ng and grandchlldren, bu? exciuded fhls plaunTiff one  -;
IT !5 nof al+oge+her clear, however, whefher fhe land The |
'"'fidsubJec+ of +he proceedlngs before us Thls mornlng, forms par? of The esfafe;ﬂ'i
'".i;However ThaT may be, +he pialnftff soughf a Declaraflon +haT he |s The owner
jd;:n Fee Slmpie of cerfaan land Wthh |s seT ou+ :n fhe sTaTemenf of cia:m._ddd.

' ”7fThe Iearned Judge granfed The dec!araTlon as prayed




'"-“avermenfs._ AT paragraph 2 he saxd;*hfs

- and +hara foilows a descrlpraon of ?he parcal of !anWﬁ

g,

- In hlS statement of clann'theﬂplalntlff‘maﬁe tha~follow1ng: -

“”*"On or abouf Tha BTh day of January 1973
_,3g+he said- Jonathan Jordon in consideration
<.~ of love and: affecT on: and in.support: wh:ch
S the Pla;nf:ff have (sic) been -giving-him

. gave a parcel of land to the Plainflff but
. did not effect a transfer. The said land:

- Ts registered at Volune 1087 Folio 652 ...." -

Paragraph 3 is 1n The foiEow:ng Terms.:

"”On The sazd dafe The sald Jona?han L
'execu?ed a rransfer of ownership in- The L
“offlce ofithe. Col!acTor of Taxes &at.’
.Oid Harbour sn The parnsh of Saanf
Cafher:na. LR L

Paragraph 4
"On ?he 15T day of April 1974 The sald
- Jonathan: Jordon placed: +the sald. Har?y
- Jordon's name on the Vafuation Roll by
..signing such a.document in- The’ Va#uafaon
“Office and from the 8th day of . o

i January 1973 the Plaintiff has been an
- possession’ exercising all acts of’ ownarshap

- to the said land. and paylng he Taxes -af.fL;,'” -

Therefor LIRS

So far as The piaadtngs wenT; s+ would seem.fhar some ;nformal
'-ff_of Qhrecogn:sed mefhod cf Transfer of fhe Iand was be;ng pleaded

L When ona examines ?he affrdavifs which wera placed before The

: f.iearned Judge in The CourT below, one flnds Thls in paragraph 3 of ?he?_rr'““

ff.f aff:davi?

SEre "Tha+ in: pursuance of paragraph 4 of The
- _faied Settled Statement of Claim I
iexhibit: hereto marked - 'A‘ a copy of
- Valuation: Rolilw Tuhich in the event was. e
S ot exhlbifed]'hpon which Jonafhan Gordon
.+ -did sign transferring on the Tax.Roll’ rha
=land the subject matter of claim herein -
- and upon.which |- have exercised all acts
“of ownership, been in possess!on and have -
'r been paylng The Taxes 51nce Therefor.”ﬁm-

Paragraph 4

*:“Thar I ciatm To be a hona fIde owner of

The saxd tand in possessnon fhereof_,,_,oang,.l~in

:Now Y SuppiemenTa! afftdav1? was f!!ed and so- far as stﬁ”

' f_:reievanf i need on!y rafer f;rs+ of a!i fo paragraph 4 whlch said Thls



- NThat on the 8th day of January 1973 the said
JONATHAN JORDON executed a Transfer of
ownership in respect fo the said land in
favour of the Plaintiff at the Office of the
Collector of Taxes at Old Harbour in-the
par;sh ‘of 'Saint Catherine which effecflvely
nlaced +the ‘name of the Plaintiff on the Tax
Roii for The parlsh of Sain+ CaTherlne.?

Paragraph 5
"That on ?he same. day the Ia+e JONATHAN JORDON
Deceased, placed the Plain+|ff in possession’
of all The land as contained in Duplicate

Certificate of Title: reglsfered at Volume
1087 Folio 652 RETERE aseaes

Mr. Frankson has argued before us Thls morntng Thaf there really
was no basis upon which The learned Judge could have granTed the
Declaration which was sought in the statement of claim. He said; as we-
tThink rightly, that the 51gna+ure of The piainfiff on. The Tax Rel! could
hardly satisfy the S+a+ufe of Frauds. ' “ et

M. Morris confended ?haT The: baS|s of The.pOSSGSSlon was
adverse possession:and: Tha? he was: nof relying, IT would appear, cn the
transfer set out in +he +wo affidav;fs fsled in supporf of: The motion.

It is.clear-to us-that.both on the p}eadLnQSaand=on=¢he-affidavufs
the purported basis upon-which the plaintiff gought to demonstrafa.#haf~he'=
was the owner.in Fee:Simple was this alleged=§Transfer“ which took place In
the Tax Of%ice. Signing The*Tax~Roli;vor~fhefiike;:iSAnoT one of the con="
veyancing methods for fransferring ownership én.fhis country and | do'nof '
think that Mr. Sylvester: Morras was:so bo!d as To puf ThaT forward. That
explains his endeavours to rely on: The docfrine of adverse possession. But
where The ev1dence shows +ha+ a person is pu+ in: possessaon with the consent
of The owner; Then i+ is: nof poss:ble To pnave Tlfie based on adverse
possession. | | | '” : ..N  |

His father, the plaln?lff Sald pu+ hlm in possessnon by a
methoed not known fo Iaw., No adverse possession could beg|n in Thia way.

At all event, that was noT pieaded in my Judgmen+ the learned judge
fell into error when he_made.The_order_whlch:ha,dyd and | woulid, accordingly,

aiiow Thé appeal and ‘set aside his order. = .



'-_“,have noTh:ng To add

© FORTE, J.A.:  :;_ S

Vdf i have l:sfened w1+h care To The reasons of +he learned

':i;PreSIdenT Ac?nng.- ! concur W|Th hls reasoning and h;s concluszon and l

The g:sT of Thxs appeaf lS whefher The order made by

zua,Wragh? J. (as he Then was) in +he Supreme CourT oughT +o be set aside

"'dfThe bas:s of The learned Judge s flndzng was The aff:dav:f of +he

'*_plalnflff/respondenf HarTy Jordon fhaT There was- a T”ansfer of Iand To

'*..hamg_ As Mr, Frankson for The appe%lanf po:nfed ouT Eand could nex be

"'i: Transferred on The anformai ba51s as aileged, z e., by +he respondenT 5"

:'ddname appearlng on The Valua+ron Roil or. on. The Tax Roliaﬁ;”e:r-*

Mr. Morrls soughf To suppor+ The Judge s f!nding by s?aflng

f:d Tha? The aff;daVi? d|sciosed fhaT The responden+ wou!d have beneft?ed

' _from odverse possesseon as ﬁe was in oosseSSIon for upwards of Thlrfeen _

"d:years.- Bu? no such cla:m has alieged or averred in h:s Sfafemenf of Cialm e

'dldidehe re spondenf’s case was hopeless before The .earned %rial Judge and was.

| 7ffalso hopefess in +h:s Courf
| The appea! musf be aliow d and The [earned Judge s order seT

'*.as:de., ;7'-



CAREY, P. (Ag.):

The Court: will, accordingly, make .the following order:

The appeal is. allowed. . The order of .the Court. below.is set aside and it .o

is ordered that the defendant be at liberty o file a defence: within seven .

L

days hereof. The appellant is ontitled to the costs of this appeal.

s



