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18 TEE SUPREME COURT OF JUDICATUKE OF JAMAICA
IN COMMON LA
SOLT N0. C.L. G. 134 of 1983.

BETWEEN S CECTL GODFREY PLAINTIFY

AND ALLIED STORKS LIMITED X DEFERDANT

Janet Noswortiy for the Plaiatiif,

Donald Scharschuside iﬁd Buvid Bates instructed by Douglds Braadon of Liwingstea
Algxeander apd Levy iur tne Petendant.

Septeader 49,30, 1987; October 1, 1987, July 17, 18,19
20, <1, '1989; February 26, 199063 March 2, 6, 7, 1990; and
Uctober 26, 1990,

CLARKE, J:

For four yeziu uncid he weo dismisued by the defendunt cuspany (the
compauy) the ploiutiff, Cocil Godfrvy; was cuployed us panoger of Lezne Super—
wmarket ic Constunt Spriug, St. Aondrew, cne of the company’s five supersarkts.

The plaiotiif adwmits that at the time 0f his dismiss=1 he was in
recedpt of a sclary of $1,874.99 2. month. ois zongel remperation couprisiog
sulary aud wiiuwance was $26,500.  The allowsuce wos not paid to him in money.
It wss a gsoticmul swa of §4,000 wiich repregented tha value the company plrsed
or the usc be had of lhu euxr it had assign.d to hin., Uponm dlswissing him the
companj ook thee cor from bhiam and padd him nothiag by way oi ear allcwance oa
regard Lo any aunanqugnz period.

The plhintiit clains dmnages gllcging that he wus wrongfully
dismissced. The letter of diswmissai deliversd to the pisintiff saod deted the
Zud day of May, 1983, reﬁds as-fuiluws=;

Cow Dear Sizx, | o
Picce< be d&viséﬁ tﬁét aft;f curéfullcﬂnsida.atiun, the
cumpany has decided to terminaie your contrect Jf caploiyment
fcr just couse. This decision hus beor woanimcusly endorsed by
the Buard of Diractow.

We set out buliw the amowat which shall be paid to yiu
co your torodnation.

Notwithstanding, that we &c pot coaslder that therc is
auy obligatiiu oo the cuupany to give you pald avtice, it has
been decided on numanitarizd grousds to pay you your salary f.ox
may 1983, and an additicnal thre: e aths salary.

-
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We have also includad your vacaticin leave pay of one month
as follows:

Salary & Allowances -~ Héf 1983 | $1,874,9%

Vacatiou pay 1,874.99
Ex Gratia Payment (3 montchs) ' | 5,524.97
' ‘ Total Grcss $5,374,95-

..Less Deductions: -

%, 1.8, $  15.90
N.H.T. 7 74.45
Income Tax ' 2,151,862

Total Deductions 2,241.56

¥et Pay. . o 75123,99

Yours faithfulliy,
ALLIEL STORES LIMITED

Sgd. Keith I. Daley
' Managzing Director".

The plelatiff asks me to say that by the tarms of that letter the
‘company swmmarily dismissed him, that is to say, it dismissed him without
glving him such notice or salary in place of notice as the contract required.
He urges me to hold as well that the dismissal was wrongful. He contends “that
- the company has failed to justify his dilsmlssal even though as well as pleading
- Ybad manzgement" om his part, it plesded the following grounds in the alter-
native:
Ma, The Jefendant says thst the plaintiff was dismissed for
just czuse particulars of winich are that the plainciff
peralstently ignored the instructions given to nim by

the managing director of the defendant's company regarding
over purchasing, bouneced chegques and shrinkage;

b, In the further alternmative the d=fendant says that plaintiff

was negligent in the performance of his duties in that he

failed to act on the instructions of the managing director

of the defendant's ecompany in relation to over purchasing,

bounced chequas and shrinkage".

As to the question of:dismisaal'fbr_jus; cause I see ncthing ia the

avidence, oral or documentary, from which Ifcught te hold that the plaintiff’s
con&uét complained of was such as to show him to have disregarded tha eesentizl

conditions of his contract of service. So far irom being incompetent as a store

manager, his performance was générall? good and coupared favourably with the
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performance of'aﬁy of the other store mansgers in the company. The high volume
of sales  which he achicved over the years excecded budgetary targets. He
would from time to ;i;eﬂmake":ecommendgtiong for dumproving the stores operation
espaclally in areas relafing'to shrinkage and_éehuritya He touk preper and
adequate steps to gontrol ov reduce shrinkage, the incidence of bqunced

cheques and over purchasing of goods. Ever the exhibited correspondénce from
the managing directpr of the company raflect no breach of duty by tha plaintiif
as to "preclude the satisisctory continuance of the relationship of [a2mployer
and euployee] and to justify the {sompany] in electing to treat the contract

as repudiated by the (plaiutiff ['s per HeCardle, @. in Re Rubel Bremze and Motal

Company [191%] IK.Z. 315 at page 321.

Az the company did not have just cause to summarily dismdss the
plainciff he was entitied uude: the contract to roasconzble notice of termd~
nation of his e@ployment. The plaintiff avers that zix months’ notice was
the reasonable notice required. The compapy on the other hand =cntends that
thrge_months' nctice_under the contract was reasonzble and that what was paid
to the plaintiff, apart from vaqgtion pey and szlary for May 1983, was in
fact three months'’ salary in lieu of notice which was all that he was entitled
tc.

1f the company’s conteantion is correct the fact that the plaintiff
was Glsmissed without justification would not avail him. A court of justice-
in a case of this sort segks.where warranted to campensatg_thg_amployee for
loss of wages or salaxry. not to punish the employer for wrongful dismissal.
Sc the critical question that I must determine at the end of the day is this:
flas the company [ully compensatad the p;aintiff beﬁgxe action brought?

To resclve that question I must answer the following subsidiary questions:

1. What congtituted rezsomable notice under the pleintiff's

contract of employment? |

2. Hés_the €x gratia paymen?’of thr%é'ﬂonthS’ gaiary payment

in“lieu Qf nqticg and. if so, wes it accepted?

3. Was the plaintiff on dismissal gntifled as ne pleads to an

end of year profit payment as part of his salary andlor to the
volue of a car allowance for the pericd of proper unotice undexr

the .contracc?
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IC answer those questicns I mmst first ¢f all determine whether the

contract was oral or in writing. Paragraph 3 of the statement ¢  claim states:

" By an oral agreement eutered into on or sbout the

month Aprii 1379 batween the plaintirff and the

defendant; the plaintiff satersd the employment of

the defendant &3 & supermarke MANAERT.cesocscoes’
Paragrapin 2 of the coﬁyany’s statement of defence veads im part:

'"'?aragraph 3 ¢ the statemeat of claim is deniad, The

contract of smploymeut between the plaintiff and

defendant was in writing dated 28th March 1979 and the -

defzndaut will refer to it at trial for its full terms

and effect”. -
Parasraph 3 cof the plaintiff“s repl% is emphatic:

"'Ihe'plai; £f depies thst the contract of emplsfment

hereln was in writing or that 1ts terms were gver
reduced into writing"

The plalntif¢ dap ed-in‘exéﬁination 12 ohief thﬁt the contract was
oral. He said that aftér Le had served thres mouths' probation as ‘Acting
Manager’ he was appointed lanager. He said he the reupon had 2 conversation
with Feith Daley; thn ﬁanaging dixectdr ¢f the company, about the terms of'hié
eppolotment as manégerq de égzéed that the'étartingwsalary would be $18,000
per year, that ho woﬁld receive a car alldwﬁnéé of $200 per month and that he
would receive a bonus at the end of sach year. He $aid that ¥r. Daley gave sn
undertaking that at the e¢nd of the fimanciel year he would receive two percent
of the net profits of Lane Supermarkai; Coﬁstaﬁt Spring. ﬁ&'howéver, admitted
under“dross-exémination thaty ‘

(2) he had on 27th March 1989 applied in writiang te-tha- "
Tt ataY o emsloym&ﬁt as a SUDErmarikst nanajer; ard
{b)'.that suhseqguent to that he commenced work as aanager on the

Tugis ﬁf a 1et£e¥ hé raceived from“the compaﬁy;‘” BRI

That letfer incorporating the plaintiff’s spreement to its terms raads

W Pear ST, - o dede oy o < duo 0 FToe L e

Subjedt to four acceptanct.of tﬁe‘terms and conditions pet
vut below, your employmsit will begin-aj:from 2umd. april, 1979 und
yea - Lill ba rpaid. o salesy.of $12,000:00 per annum.

¥You i1l be on prubutian for 2 periud of aot leus thon 3
wmouths, duriaey which cime, the Compauy roserves the right to
terminate your uervice without noblou.
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The Companﬁralso reserves the right to extend the probationsry
. period.

Yours faithfuily,
ALLIED STORES LIMITED,

Szd, Reith Daley
I .apree tc the T
above terms and con~
2itions of egloyment » Sgd. Cecli Gedfrey

NaME H Cecll Godirery
POSLITION Azaeger
“DaTE - 28/3/73

Car allowance §x00.80".
de agresd that he was on three montho' probation after the date of the - ..
letter and that the salary stated therein was the salary with which he started.

Keith Daley confirmed in his evidence that the plaintiff applied io
writing tc the cumpany for the post of supermarke: wmsuager. e szdd the
company subsequently =mployed the plaictiff oo the rerms of the self same letter
of 28¢h March, 1979. The cvvidence makes it abundarxly clear that the contract
of employment was in writing snd-1 £ind that the afcrésaid lztter was indeed
the contraei of zmployment. It contains axpress ierms zrelatiang 2c the post the
piaintiff would neld: the date his euwplovment ﬁculd begin; starting salary.
motor vehicle allowance and the pericd of probation. The nlaintiff’s period
of probatiim lasted three months, for the coupany confirmed in writing his
appointuwent as wanayer with «ffect from lst July, 1979, During the probation
perisd the company couid tersinate his service without nctics hut onee he was
confirmed as manager the contract made no express provieion zs te the length
of netice reguived to determine it.,

The parties clzarly intended as revealed in the implied terms of the'n
contract that the plaintiffis employment after ke had zerved his perio of
protation would be for zn indefinate period determinable upon reasonable
nctice,

The quzstion of what constiltuted reascnable notice

Where there is nc just cause for summary dismisszsl statute meraly
pregovibes mindieosm periods of wotice reguired to terminzte a coentract of

employment £ir anindefindte periced. As the plaintiff was dismissed after beiog
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employed fer a cuntinuouo pericd of four years the minlmnm period of notice
reguired by statute was two weeks: See section 3 of the Employment {Termination
and Kedundancy Payments) Act.

The common law rules appliicable to the facta and circumstances »f this
case require & lomjor pericd of notice. The general rule is that the length  of
notice depends on the intemtion of the parties as reveéled iﬁ'their contract.

As this comtract has no express provision ssg to notice beyoni the probationary
period, the court will imply a term, as boch partizs agree I ought tc do.that
the amployment could be tuvminatsd by reasomeble notice by either party.

as Mr. Yeharschmidi submittid uotice i3 2 veciproozl right: if the
plaintlff was entitled tonotice s0 would have been the company 1£ the plaintiff
had wished o leave its erploy; and what would have been reasonable notice to
the plaintiff from the coupany would equally have bzen reasonable notice to the
company if the plulntiff was giving notice,

- The only evidence on the quaestion of motice came from Keith Daley.
fz testifled in examination in chief that in his years as manapging director of

1

e

'!J

company five managers zrart from the plaintiff have been dismissed. Before
the plaintiff was disumissed three managers ware dismissed and were each paid one
aonth’s palzry in place of notice. He further szid chat the two managzrs dis~
missed after the plaintiff were each pald three wonths® salary in place of notice.
It was ot supgestad to ir., Daley that any custow in the supermarket industry
required six months' moticw or, at all events, more than three months' motice.
Indeed counsel for the plaintiff did not suggest that three wonths® notice or
three months® pay in iisu of notice wag unreasonabliz.

In fixing what amounts to reascnable notice under the contract I have
look<d at all the circumstances which include the responsibilities imvilved im
the job, the nature of the euployment and its dugree of importance and the
iength of tise the plaintiff-hald it before he was dismissed. : e

Counsal on both siles cited a pumher of cases on the questiun of
reasonable iemgth of notice but thuse cases do aot jay down my rule of law
anl are mera2ly gnides to enable me tu say what is reusonable notice ia the
different -circumstances of this case. Miss. Nosworrhy urged me to hold that

“six months' notlce wag recsopable in this case. 5She referred to a  foot note
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at page 490 df‘Haisburygs Law of England 3rd Ed. tv the effect that a Natiomal
Commissivner ia Engiaﬁd held that six months’ nutice was reasonable te
torminate the employment ui-a general sales wmoanger. That short foot aote

without zore is wnhelpful. 3he ulsc cited Adams v, Unicn Cinemas Limited

11939 3 Ail E.R. 134,

"Thers the respondent under an oral cpreement held the pousitioa of
controller of ciamvmns in the appellont compony. HIs ewployment was determiocd
upun e moath’s nwtice. The #nglish Ca;urrt‘;%‘:ppea;{ in affirajag the decision
ol the Judge below held; su lag as i relevaar t. ihis cage:

() rthat iv was an iopiied term of the apfeement that reascmable

avtice to Lermioure the agrecment should be plven either parcys
fb) that bessuse of the nature end importance of the piaintiffis
waploynoat oix months® notice was reasonable.
It was the court's view that the respondest was enpluyed to discharpge most
responsible duties iun 2o suck as ke was ccatroller of some 120 ciocaus, 2
pusitivu of much importance for which he was puid over sowe 50 ywars age.the
then large sulory of  $%,060.00 per cnoua.

Io the case buefore me the plailatiff waw o monuger of vne of the
company's five supexmarkets. .as panager of g supermarket- operated as part of
a chain of stures, the plaiantifi like the other four store winager was reguired
te Eollow Cartain rales okl regulativns 1ail down by the top wunagewent.

Above the plaintiff in rank were the uperations manager who would monitor the
day to vay wperations oF the superumorkets and the managing direcror who had
the overall responsiiuility for the supermsrkots. Besring io mind z11l that

25 well a5 the other tircumstances of this cagse § hold that three worth -
notice wus reusonable.

it is of course colswn grotmd that the cowpany Jismissed the plaiutiii
without notice. The compony contends, huwavcrg.thut it paidl:hu plodocdfEl
three wmonths® seinzy ia ldem of throe months"ﬁotiCu. The plaintiff disputes
this. *

fosuc of Payment in Llivu Ofiﬂoticq

The 12w allows an euwlbyeﬁ to pay . dlawissed empluyiee salary in

place of proper notice. Put cnother woy, the enployer may in cxercising his
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. extra ~jucdicial remedy dismiss the employee at once and without notice on
remuneration ' V

nayment of the "/ which the employue would hove earnmad during the pericu
ir which notice should have run ynder the contract., Where zan employer doexs
so thgidismissal is not wrongful; see page 29 of datts’ ?Th; law of Master .-
aud Jervantc™ 5Sth Zdirion; whers the law con the point is correctly suated.
The ewployer would thus have com;eazxted the employer for loss arising from
the cwpleyer's faillure to give adziquate notice.

Miss sosworthy submitted chat the company made no temder ol paymens
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leu of not.cs but thot it made o gifs icstead. She arguel that

the partlee did 20t intend to create legal rvaialiisus bec

©
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tha company stated
thet it wag waiing paysent oa humsnitarian ground

How, so isz Irﬂgtaﬁdttinw in the lotter of disadisasal thaf if was
lisble pey the plaiatitl rhree months® salary upon dlsmissal, the company
assertad in tiet lettor that it was oot obligsd to give the plaintiff “paid
notiea” (erroneous iu the resalt) aud that it was payiag hic three months
salary on bumanitarian grounds. &y further iniicating that thi payment_aﬁ
three montha® salary was ‘ex gratia' tha company was in oy judgmont
rejizrating that payment wes being made without admissiva of ilapility, that
is tc zay, without asdaitting any pre-existiay liapility on its part.

.

I adept the spproach of Megaw J. din Liwards v. Skyways Limited

{19641 L 411 H.X, 5%4 where he asciibes that sane weaning and effect to the
words ‘uit gratia’. albeit in i1 cass whére ths defendart sought to resile

from-an agreenent ¢o meko an ei gratia poypent to the plaintiff., A% page

5030 E~lI thax oawaasd Ipedgae gaid;
Moo ods, §othink, cozmoR eXyerignca smengst practitioners

Fay

i, e
vf the low that livigation or threateasd litigstion is
Irequancly comprowised on the terms thut one party shall
make to thae other = payment doscribed in uxpre“w teras
as ‘ex graciaz’ or Ywithout aduission of liabilityf. The
two phrasas sre, I thdnk, synonymous. No orne would
-+ imagine that a SLLtlehthg s0 made, is unenforcaabls at
law. The words ex graria? o Pt hdeanin adendeooduil OF
ligbility® s»e Ul wd szuwTJ to indicate - it amay be ...
that tbe party apreedty to puy does not admii any pre-
extuting 1Llability on his part; biat he is certainiy.bot
seeking to preclude the legal .enforceability tu the -
settlenent dtself. by describing the contemplated. payczent
ug" g ~gxaﬁia?‘ 5S¢ here,: there. are chbvicus rexs .ns: why:
the phrose might have beew used by the defendunt cempeny
in jUS& sk a.way, desired tu aveid conceding that any
sUed puruent wos dis ander: ghe:cwpl\jer concract’ of
nervdrels _ . . . s

w“

R T
i
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They might have

foished - perhaps iromically in the event - to
show, by using the phrase, their generosity im
making a payment beyond what was tequired by the
contract of sexrvice. I sez nothing in the mere
use of the words “ex gratia™, unless in the
circumstances scme very special meaning has to

be given to them, to warrant the conclusion
that this promise, duly made and accepted, for
valid comsideration, was not intended by the
parties to be enforceable in law".

I hold that the company did not moke a gift of three mon;hé salary to
the plaintiff. The parties must have contemplated_that.;ﬁcir legal relaticns
would De affected if the plaintiff aecepted the payment. In my view the
effect of the letter is that the compamy tendered payment of.three months
salary in place of notice and it wes up to the plaintiff to accept or reject
the payment teadered. The plaintiff purported t§ accept the paymeat ‘vnder
protest’, fmrjthe\;e;terffrom:the plaiatiff's attorney dated May 12, 1983
in respomse tc the letter of dismissal 1s in these tafms: |

“Mr. Reith 1. Daley,

Mamaging Director

Allied Stores Limited

Rew Ringston
Fingston 10.

Bear Sir, -

- Re: Cecil Godfrey - Unlawful Dismissal

I act for and on behalf of the above-capticned, Mr. Cecili Godfrey
who up to the Znd day of Hay 1983 was Managevt of Lane Supermerket,
Constant Sprimg Road in the parish of Saint Andrew.

Hy client instructs me that by letter dated the Znd day of Mey,
1983 you purported to terminate his employmeat, without noctice,
citing "just cause™ as your reasem for termination.

It is my professionzal opinion that you have nc lawful grounds for
termination of Mr. Godfrey's services cmd that he has be unlawfully
dismissed.

You are hersby requéested to vevoke and withdraw the purported
letter of termination above referred tc and re-instate Mr. Godfrey
‘forthwith in the office of Mamager of Lane Supermarket, Constant
Spring Branch which bhe previously enjcyed beforc the sald unlawful
termination,

It i5 repretted that should I not get a favourable respomse heretc
within ten:(10) days from the date hereof I om instructed by my
¢lient to file smit ageinst you herein in the Supreme Court of
Judicature of Jameica for wnlawful dismissal.:

Please take notice that the cheque in the sum of Nine Thousand
Three Hundred and Saventy-four dollars asd Rimety~five Cents
{9,374.95) deidvered to uy clisat along with the letter cof
Jdetermination has been accepted “under protest”.

Yours truly,.

Sgd. Jaanet M. Nosworthy.
ce. Mr. Ceecll Godfrey™.
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Although thezéléiﬁtiff,cha:géd{ﬁﬁdt_helwas’ﬁfongftylyudismiSSed and
requested that tﬁerééﬁﬁany reinéﬁate'ﬁimtheiaéééﬁtg@u;hé pafﬁent. I find
that the words "uﬁdef,pr&#éét":ﬁséafiﬂ::hié conte;t'dé ndfvin;themselves
have legal signiiicancég?éeeiRe ﬁéss;2'8 ﬁ.E=A.ﬂ§62_§p& Str9ud°s Judicial
Dictionary of Words and ?hrase; 4th Editiom, Vol. 5 at p. 2855.

Having écceptéﬁ three months’ salary in place of ‘three months' notice
the ﬁiaintiffvﬁcﬁld benfuliﬁ éompensated unless at the time of his dismissal
he was legﬁliy entitled to the value‘bf the'ﬁée of the coﬁpanyhs notor
vehicie'fofwthe three monthé“ éérieducf noticérand/of,'és he clzims, to an

end of yeaxr profit payment or bonus.

The question of entitlement'td an end of vear profit

payment and/or to value of use of car.

While it is true that the company admitted that it made bonus payments
to the plaintiff for finmancial years 1979~1980, 193041981, 1981-1982 calculated
on the basis of 2/3 of 2% oﬁ the audited net profit for the supermarket in
question neither his written contract of employment nor his pay increase advices
menticn or provida fer payment to him of any bonus or end of year profit payment.
In any case. alfhougﬁ:thaiplaintiff'receiVed a bonus payment of_$2,000.00 in
December, 1982‘the cémpany.had not notified to the plaintiff before he was
dismisse& fhé-amounz of_anﬁjbogps payment for the financial year 1982~-1283. In
fact, up to the-ﬁime'ﬁf his dismissal the profits for éhét financial year had
not béé£ as¢értaine&; The plaintiff cannot therefore claim to recover the loss
of any expected end of year profit payment oF anj portion thereof because thet

was not 2 berefit that the'compény wasicontractually bound to give him. As

Diplock, L.J. szid in Lavarack v. Woods of Cblchestet_Limited [1966] 3 ALL E.R.
683 at P- 696 F"'H (CbAc}:"’

"The general rule as stated by Scrutton, L:J. in
Abrahams v. Berbert Relach, Timited [1922] 1 K.B.
477, that in an cction for breach of comtract a
defendant is not 1liable for not doing that which

S - .-he is not bound to dc, has been generally accepted
as correct ... The law is concerned with legal -
obiigations vnly and the law of comtract only with

‘legal obiigatioms created by mutual agreement
hwetwean contractors —~ not with the expectations,
however reasonable, of one contractor that the
other will do something that he has assumed 20
laegal cbligation to do."
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.-~ Moreover, even whére, as in the Lavarack case; 2 contract does ﬁrovide
for the payment of Ysuch bonus, if any, as the directors of the company shall
from time to time determine”, events extraneous to the contract itself such
as the lawful abclitidﬁ“dfuﬁhé_bonus systéﬁ'coulé:dete#mine whether or not a
bonus was payable thereafﬁar; o

Turning to the claiﬁ fd¥ £ar.alloﬁaﬁce, the plaihtiff's written
contract previded that he étért-with_réﬁunération of $12,000'per annum
tegether with a car allowance df $2000.00,; s Four:written pay
increase advices show both.hié_increases 1ﬁ remuneration and changes in the
break down of hils ;alary.thfoughout’the“years. Thg last pay increase advice
indica;gs that his salary at the time of his dismisscl was $26,500.00 per
aunum including, as Kaitﬁ'Daley explaiﬂed9 a notional amount of $4,000.00
representing the value of his use of the company's car. When he was dismissed
the Company took possession of the car, depriving him of its use. In addition
to . payimg the threec months’ salary the company was obliged to pay the
plaintiff the value of his use cf the company's car throughout the three months®
p&fﬁad.he'wbuld'Qtﬁerwisezhavehhad'the use of thé car. . This the company
falled to do. o

What it comes to then is that the plaintiff was not fully compensated
before actiom brought, for although he was properly paid three wmonths® salary
“stricto sensu” in place of motice he should have been paid $1,000.00 for the
loss of the valve of the use of the company's car for the three months period
that being the period of reasonable notice under the contract. He is however.
entitled tc ncothing else.

I will therefore deal briefly with HMiss Nosworthy's submission that the
plaintiff is entitled in an action 6f this nature tc damages for his hurt
feelings and his difficulty in obtaining future employment both resulting from
the wholly unjustified manner in which he was dismissed. Appellate courts

. in England and this country have laid it down that damages for wrongful

dismissal cannot include compensation for the mammer of dismissal, for injured
feelings, or for the fazct that dismissal makes fresh employment more difficult:

see Addis and Gramoshone Company Limjted [1908-10] All E.R. Rep. 1 (H ¢f L) and

Kaiser Bauszite Compzny v. Vincent Cadiem 8.C.C. Appezl No. 49/81 as yet unre-
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pdrted. Our Court of Appeal in the latter case adopted the -following state-

ment of principle enunciated by Lord Loreburn L.C. at page 3 in the former case:
"I camnot zgree that the manner of dismissal
affects these damages. Such comsiderations
have never been allowed to influence damages
in this kind of case. An expression of Lord
Colebridge C.J. (Mae v. Jones 25 Q.B.D. at
p- 108) has been quoted as authcrity to the
contrary. I doubt if the learned Lord Chief
Justice so intemded it. If he did, I cammot
agree with him. If there be a dismissal
without notice the employer must pay an
indemnity; but, that indemnity cannot include
compensation either for the injured feelings
of the servent or for the loss he may sustain
from the fact that his having been dismissed of
itself makes it more difficult for him to
abtain fresh employment.'

Accordinglys I award judgment to the plaintoff limited to $1,000 as

aforesald with coststo be taxed if not agreed.




