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ROWE, ©.5 "

-2ééh£ieﬁﬁn; in this matter the appellant, .. ...
Mr.‘Grunhurg, is SLEkLhQ léave te appegal to Her Majesty in
Coun01x and the luu¢ce of dotidn contains a numbey  of peints.
Pirstly, Lse ayplLCdL¢u1 is on the ground that thi matters 1nho.
dispute are in encess of a tholusand dulldrs; mere smperkantly,
that the mafter is cf*gfeat general or public imporiznce in
phat all pzdctlulune?f in the field of the law of partnership.
and or lanuluxa and tonant are interested in knowing whether
i partneri;s entitled to set gff ‘sums advanced to tue
partnership without the taking ¢f the parenerssihip accqunts.

i further gruu%& és %ﬁethéry where under a lease, a lanuloxd
has L;;;é;;z; kis r1gh+ of ro=- enhzj four breaches: of vhe
covenants cf Lhc lease, the LgnanL has the right of set oif

of sums spent by the tenant -



{a) on the leased premises conliary
to the terms of the lease ana
rheut the authority of tha
lanalord°

(b} +to satisfy the landlord's persenal:

Two other grounds were whether the tenant's claim for a set
0ff affects the klght;of'gé—éﬁtryxﬁgr breaches Gf covenants
cthei than the covenant o pay‘ren£} and, whecher, having
regard to the claim by the plaintiff for damages and the
evidence Adiduced by her as to the guantifiable damages. she -
is. entltlea to. an interim injunction on the basis that damages
is not an adeqqav. remedy. | : | ”
When these grounds are loo e at, we, ac firstF
thought that the applicant was dsklng tlie Privy Qoun01l to
say whether the right of set off does exist im qifgpmgpancgg;
such as this. But before us, what we understand Mr. Grant to

be arguing is that the Privy;Council is going to be asked

whether, on the auithority of Jamculiure vs. black River Upper

Morass Development Co, Ltd et al 5.C.C.a. 13/89 delivered

24th May, 1369, this Court ought not to have said that damages
were not an adeguate remedy. Mr. Goffe pucs it ;his wayzAéhé;
what Mr. Grant is asking us to certify, as a aatter of great
public importance, is whether ox noL tne court exeLCLsea ltS
discretion. correctly in saying that, on the balance oi "
convenience, the injunction shpuld be iszsued and,‘if that‘is
so, il wauld plainly be not a matter of even puilic importance,
much mere’ of great public importance, ‘sufficient to qurant a
further appeal at this interlocutory stage..

We are of the view thauv in s0 far as Lha Cour

decided the Jamculture (bupla) case, it was on the babls of

the facts of that.case and in so far as the“qulSlon in
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inglis was concerned it was the same principle of law being
applied on the facts of the case and conseguently it is not
clear to us, by any means, that there is this great conflict
of law as to warrant us gran-ing leave to appeal to ler
Majesty in Council on those grounds.

Mr. Grant did menition the question of stare decisis
and suggested that this probably was the sort of case 1in

whicn the principle enunciated by the Courts in Thorpe and

Molyneaux should be taken to the Privy Council for their
approval or otherwise.

Wwe do not think that merely to take a matter to the
Privy Council to see if it is going to agree with us, is a
matter on which the Court ought to grant leave. Stare decisis
does not really arise, in our view, in this particular case.
Conseqguently, we are of the view that the motion for leave
to appeal to Her Majesty in Council ought to be refused and
we s0 order. The respondent 1s entitled to costs o be agreed

or Laxed.



