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PATTERSON, J.A. {AG.):

The responcéant company supplied one of its employees, a
sales representative, wich a Toyota Crown station Wégon motor
vehicle for us=2 iz its work. This vehicls was damagsd in a
collision with & moter car owned and drivsen by the appellaat,
and as & resuli the respondent company ciaimed sgainst the
appelliant for loss and expense it had sustained. The court

zwardsd ths respondent company special damages amounting to

B

16,857 and it is agazinst that award :hail the appellant appealsd.
We dismissed thoe appsal and in keeping with our promise we now
give our reasons £or S0 éoiﬁg.

The rospoadont company particularised and pleaded ths

following items of spocial damages:

"Cost of ropairs - $l3,58?.@9

Excass 750.00
Assuogsorise Fao 176.00
Loss of use 3,060,068

$17,607.05."
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The learnsd judge zllowed the amount of $13,687.09 -

"on a total loss basis®, the $170 paid o the assossor Lo 2ssess
the damage two the vebicle, $750 per wask for four weeks for che
rental of a replacement vehicle and he disallowad the $750
claimed for s2xcess.

The award of damages was made on :the basis of the evidoncs
given by two witmnesses for the raspondant company. The =mploye:s
of the respondent company said thet tho company's vehicle sus-
tainsd damage o the bumper, radiator, bonuet, right feader and
both headlamps. The damage was asszsscd by St. Androw’s Garagn.
However, tho asscssor did not givs cevidaenco, The assistant
manager and mombaxr of the Board of Dircctors of the respondant
company said ks visited the scone of tho accidant and saw tha
vahicle on tha day of the collision. If was extensively damaged
+o the front and side of the fendars. He said be had worked with
Barbar MHotors and aAlse with Watson's Garage, thougb he was not a
motoxr vehicle assessor, mor 2 repairman. He knew of an estimate
of repairs prepared by St. Andrew's Garags at a cest of $170 and
he said that the repairs to his company’s vehicle would have cost
about $15,000. The pre-accideat valus of he vehicle was put at
525,000 by cthz cmployse, and At betwezn $23,0090 to $24,000 by the
mssistant manager. The vehicle was not zepairad by the company,
apparently because of the model, bui instcad it was sold to tho
employes foxr $4,000 and he had it repairad. The employes was paid
8750 p=r wesk for four weesks for the use of his own vezhicle, wails
the company was without the services of its.vehigle. The .appei~
iant, although he gave evidsnce, did not scek to contradict in
any way the evidenc: givan on bechalf of the respondent company
with regard to the quastion of damagses.

it wss argu=d befors us tnat the cvidence was insufficient
i support the global award ox alteramatively, the award should

-

have been limited to 2 nominal sum only. It was said that as
rogards the award of $13,687.09,; "on & total loss basis®, there

was no ground to support such an award since what was pleaded
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was the costs of repairs and the lsesrasd judgs found "op 2 fotal
ioss basis®, which was not plsaded or provad., It was contended
Turther, thaﬁ in any event, the e°videncs as to ths ostimated
coszs of repairs or for a total loss is ocpinion evidence which
mast come from an sxpert with speecialised knowledge, and conse-
quaently, ths evideucs of the respondent company witnesses, who
made no preience of being experts,; osughit uot to have been accapted.

We did not 2gree with ;he argumznts put forward by counsel
for the appellant. We shared the view thai special damages must
bt pleaded amd proved before onge ¢an recover any such sum in 20
acticn. Evidence of damages done o a motor vehicle in A colli-
sicn and the estimated cost of respairs is usually supplied by o=n
=Zxpurt. However, sxpert evidencoe may bo given by anyone who has
somoe experizacs and who has grined skill or knowledgs from cxpe-
rience in a particular figld. Tho court has always sxercised =2
ride discration in daciding whether or not the ovidence of 2
witness should be admitted as expert ovidoncs, bui once that
discration has besa exercised, then, the caly issue that arisas
is the weight fc bs 2tcached to such ovidonee. Th:s judge is in
the bzst position To assess its weigho, and this court wiil mot
interfesre unless it can be shown that he was palpably wreong in
deciding as o 4id,

In the instami case, the learned judge had evidancs of
the physical damange done to the vshicls and ke also had evidencs
from one woo had workad in the motor vohicls indusiry prior to
his presant position in the busingss of the raspondent company.
His evidence 2s to the value of the moitor car before the colli-
sion and the cosits of the repairs that would be necessary after
the collision; wont wachallignged., However, the amoun: pleaded
for repairs £2l1l short of the amouat proved, and the court ceould
not, thernforne,; zilow more than thoe amounit pleaded without an
amendmant to the plsadings. The amount awarded is the amount
pleaded, Although the ropairs to the vohicle were not under-

taken by the respondoat company, it is novertheless aatitled
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to recover thal amount. The learned judge im his judgment said
he awarded that zmeunt of $13,687.09 "on = total loss basis®,
Damages awarded for the total loss of 2 vohicle is decermined
by 2 simple deducticn of the value of tho wrock from the Pra-
accident valus of the vehicle. It is cbvicus, therefors, that
the amcunt awarded is for the cost of the ropairs and as the
ovidonce amerged, the refasrence fo & "hotal loss basis®, must
be refeorable ©o thz fact that the vehicl:z was sold by tas
respopdent company without being repaixoed. We were guite uazbiz
o say that tho cviderce 4id not support The award.

Thé otnor two amounts awarded worz for loss of use and
tha assessar's fegs. There was ample svidence o supp@it tha=
amounts awarded. It is guite clear that the learned julge found
the amounis pleaded and proved to be fair znd reasonable, Thorse
was nc challengs o those amcuats in the court below and we saw

70 reascon why we should interfere with zho award.

'

FORTE, J.A.:

I agren.,

DOWNER,; J.A.3

I agraeq.



