!N THE COURT OF APPEAL

RES{DENT MAGISTRATE'S CiVlL APPEAL NO 9/88

S QBEFCREEi- THE HON MR JUSTsCE CAREY, P. (Ag,}..d;ffj;d”"'
. THE HON. MR. JUSTICE FORTE, J.A, |
L THE ¢ HON MISS JUSTICE MORGAN, J. As

T

 AWDLEY GRAY . PLAINTIFF/RESPONDENT

o MD. KEMNETH LETTS  DEFENDANT/APPELLANT

. dz.fi-iszorace Edwards Q C., for Appe!fanf

' fff;D AdldiEe for Responden?

. September 29, 1988

Thts is an appea! agarnsT 3 Judgmenf of H:s Honour Mr. N L V Sang,_fu'djgxf: -
'fa_ReSIdenf Magssfrafe for fhe parlsh of Manchesfer, s:ffing tn Mandev;l{e on
:;Lgégl}df*.ﬁ,jfhe 20Th of January, 1987 whereby he gave Judgmenf for The pla:n?nff inan f.;g:z S

J"~1acfion for fhe ba}ance OW|ng on’ goods SOid and de::vered

The shor+ facfs are ThaT The plasnfaff sold fhe defendonf Leffs

Ld-ﬂa quanTnTy of 1zems WhICh were charged on an accounf There were some _
"difi;d|scu5510ns as The plalnfsz Tes+:f|ed in evudence w1?h respec+ To The prrce
sf;iaf wh:ch The goods were +o be so!d because iT appeared +ha? +he defendanf
:};was go:ng Info busnness for +he frrsf Time and desared To be glven some
.“ddfd;scounT Unforfunafely for The plainfiff +he Charge Slips whtch were pre—'f-'*'.

"f_ﬂfpared by h:s wefe were prepared inaccurafe!y._ The charge s!:ps were puf in o



'fu'efevrdence. There was one.whsch shewed 3 cases of Brunswnck sardsne. ?ofat
f::{amounT $99 50 Tha+ was an error because Thaf represen+ed The prlce of one |
L:fffcase. Then There was anofher nOTe on The charge siipy vaz., 2 cases Nes+]es
"ldlm:!k sTaTed as $123 00 Tha? agatn was an error because wha? was being |

: :;{represenfed was The prlce of one case There was also 2 sum:lar error in

'3*'regard To a case of BeTTy condenSed mllk where The silp showed Two cases as

'”fﬁrﬁbesng pr:ced at 5115 50..

The defendanT admiffed receiv:ng The goods and +here was no f_} SR

aef,:dlspu?e Tha? The Tofat amounf so far as price wenf on The blil, wes d|s- 'e .

"'ff}icharged by The purchaser,;--”ﬁ

When The p!ainflf‘ discovered Tha* There were ?hese errors, he .

J'“Hfi'communlcafed +h|s facf +o The defendanf who demurred hence fne acfton
'7*fdfdwh|ch came on for fr:al befere hiS Honour Mr° Sang.- S

The learned Res*den* Magls?ra?e was who!!y unlmpressed by +he ;fff"”""'

fdi;ev1dence gaven by The defendanT There was a sharp conf!:c? of facT

7};as to +he pr:ce a+ which The goodb wou!d be so[d The defendanT sfafed To'- .
:5f efhe conTrary.i S S | E '

The iearned ReSIdenT Magis+rafe hav:ng seen and heerd The |

"a;.WITnesses, preferred The ev:dence g:ven by The ptainf:ff,_ Now +ha+ would dd
f”didfbe enough To d:spose of ?he case because ?h:s CourT would hard!y ;nferfere

'“r5flw:fh such 2 f;nd:ng of facT [f;f”~+;-ﬂ~'

Whaf has been argued before us however, by Mro Edwards |s +ha+

hff_as The charge sl;ps represenfed Tﬁe conTrac+ atl The +erms were fherefn

' jlcor+a:ned and The defendan? couEd noT be held I:able because he had dns— e e

,_,fcharged The sTaTed price,3 Tha+ canno? be rxgh+ The charge sf;ps did noT

'”'vj]_were errors and The !earned Res;denf Maglsfrafe S0 found ThaT was a

: 7ﬁf;nd:ng of fac+ There was no argumen+ puf forward before us. Wh!ch we can fg

':ﬂ'faccepf To show Tha+ ThaT flnd:ng Wos. unreesonabie.-_;;gf;ff '

'.;;;}EWhtle fhe pfalnf1ff sfa?ed :n hIS ev:dence Thar There were some dISCUSS!OnS _df

"L-i,creafe any conTracf The confracf befween fhe parTles was an ora! confracf c

'.;};;made before The charge SIIDS wcre prepared The charge sizps lisfed ?he iTems ?;g-f:

i

'”:ifsold or recorded The ferms, 1f you w;sh of The con?racf buf piatniy There L



'_f3;if.

7 Inomy view, this is.a.whoJIyzuameri?oribus appeal which -
cannof;sqcceedaandnmswould,diémiss«fhé:appea]fand;afflrm~fhauju@gmentfoff_f:

- the Court below with costs. ..

FORTE, J.A.:. . . .

" Having heard the reasoning of my learned brother, =

_Careyg.P;](Ag,), 3 cpncur-and:have_nq?hiqufgégdd,;_ -

- MORGAN, J.A.:

Ut agree.

CAREY, P.  (Agud: =
._.Aépeéi;disﬁisééd;x_Judgmeﬁf;of_fhé Qoqff ﬁeEowiaff?rmed,?'Césfé_;'ig '

: of;appéai3found,éff$5Q,Obn'”fﬁ;f.f



