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IN THE SUPREME COURT OF JULICATURE OF JAMAICA

IN COMMON LAW

SULT NO. C.L. B 143 OF 1986 ‘
BETWEEN OLIVE HALL PLAINTIFE
AND THE JAMATCA OMNIBUS SERVICES LIMITED 1ST DEFENDAKT
AND DOUGLAS BRYAN 2ND DEFENDANT
AND ESTATE OF ROY FENTOR BLAKE 3RD PARTY

B.E. ¥Frankson and A. Kitchin for the plaintiff.
D. Goffe instructed by Myers Fletcher & Gordcn, Manton & Hart for the Defendants
C.M.M. Daley and Miss C. Vassell for the Estate of the deceased third party.

Hearing: March 19, 20, 21 and July 12, 1950.

BINGHAM J.

JUDGMENT

Pt —————

On Lebour Day May 23, 1983kthe deceased Anme Marie Wright, a school
girl 16 years of age residing at Wyoters Pen in St. Catherine was o passcnger
in a Peugot motor car owned and driven by ore Roy Fenton Blake. This car
which was licensed to carry five persons was proceeding from Wynters Pen in
St. Catherinc to the Regal Theatre in St. Andrew with seven other perscons
apart from the driver. They wer: on their way to view a movie "First Blocd”
and this show was scheduled to commence at 8:30 p.m. with the feature film
due to start at arcund 9:00 p.m. They never made it to their intended destina-
ticn.

Whiie proceeding along the Spanish Town Koad on thk dual carriage
way from the Creme Factory at the Six Miles Round About towards Three Miles
there was a collision between the Peugot motor car and a J.0.S. Bus at the
junction of that hiphway where it iuntersects with Weymcuth Drive.

It is commem ground that at the time of the collision the bue was in
the proéess of turning to¢ its right to enter from coff the highway intc Weymcuth
Drive. There is an issue of fact, however as to whether the bus had entered
Weymouth Drive and had actualiy come to a stop at a poimt oa that road where
there was a very large pot hole which did net allew for ensy access iato

Weymouth Drive.
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The evidence of Devon Brown the sole surviversfrom the cccupants whe were
in the car was that the collision tovk place while the bus was in the act
of turning from Spanish Town Read into Weymouth Drive.

The evidence of Douglas Bryan, the second defendant was to the
centrary that the impact cccured z few seconds zfter the bus hed turned intc
Weymcuth Drive 2nd had come te a stop at the pothole which was scme distance
intc Weymcuth Drive with a2 secticu cf the rear of the bus protrudimg ocut into
the highway. It was while the bus was in this positicn with its left rear
section cccupylng 2 sectiocn of the highway s cnme proceeds in an easternly
direction towzrds Kinmgston that the collision occured.

It was the front of the car which collided dmtc the left rear of the
bus at the section just cver where the left rear wheels were located. As
a result of the impact, & severe cne, the car «xploded and seven perscns
including the driver who were trapped in the vehicle perished. Ouly cue
survived to relate his account of that fateful occurance cof what was & tragic
and gruesome incident., This perscn Deven Brown was then and still is a
soldier serving with the Jamaica Defehce Force. He, fortunately for him was
seated to the left front of the car and was thrown from it vupon the collision
taking place by the force of the impact and was rendered unccnscicus.

The force of the impact caused the front of the car to be crumpled
and pushed back tn such an extent 2z tc result in the docrs hecoming jommed
traﬁpin@ the other.cccupants—inte thé vehicle which instantly bécame a blazing
1nfern@.ﬂ

The present acticn has been launched by the plaiatiff Olive Bryan
the mother of the deceased Amne Marie Wright then 2 16 years cld schocel girl,
in the capacity as = near relative of her daupghter under the Fatal Accidents
4ct, znd zisc having regard to what is set out in the body of the Statement
Ciaim, in a representative capacity as Administrztrix under the Law Reform
(Miscellaneous Provisions) A¢t, on behalf of the dececased estate €C recover
demages for the defendants including: herself. This latter claim, however,

in the light ¢f the fact that at the time cf the filing cf the Writ nc grant

of Letters of Administration had been c¢biained by the plaiotiff im that capzcity

to lsunch o clzim, that aspect of the claim is therefore o nullity as the
plaintiff then had ne legzel suthority te bring such an acticn. The case of

2

Bowler ws. Jchn Melem and Company Limited (15543 3 A.E. K. 556 referred to
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by Mr. Frankson for the plaintiff in support of the locus standi of the
plaintiff to bring an action under this head ff the claim iz when exemined
against the weight of the suthority (referred to supra) in establishing the
requirement for her to be clothed with authority to brimg the action in such
a representative capacity. As the grant of letters of administrztion did

not supercede the filing of the Writ it followed that in so far as the state-
ment of Claim sought to allege thzt the plaintiff was the Administratrix of
the decezsed estate that requirement was totally lacking.

The present action, therefure, will be considered on the basis of
the Claim as it related tc am acticn under the Patal Accidents Act asd to the
right of the plaintiff to pursue a2 Claim zs a near relative of the deceased.

Havinp regards to the Defence filed in the matter, the twe issues

that arcse for determination were:s-

1. Lizbility
2. Damsgies
i. Liability ~ In this regard that question must be determined in

favour of the plaintiff zs there is no issue as to the fact that the decezssed
was a pussenger in the car at the time of the collisicn and 211 that remaius
is for this Court to determine 2s between the second defendant as the driver
of the bus and the driver o¢f the motor car as to which of these twc perscons
were negligent and if so if it arose the question ¢f contributory negligence
in which event o determination as te how the blame ought tc be apporticned
between them, based upon the causative findings,

Given the fact that the highway in questicn was a duzl carriege
way capable of acccmedating three lanes of traffic om either side cf it @nd
that szt the time of the collisicn there were unly these two vehicles in the
immediate vicinity of the junmcticm, it is difficult tc conceive of such 2
ccilision taking place but 2 collisicn did ocecur add it is now necessary to
examine the two acccunts as related by the witnmesses Devon Brown and Dougles
Bryan in determining the questicm of which of the two drivers cr both werc
nepligent and if both the questicn cf apporticmment.

z, The Testimeny of Devon Brown — According to the witnegs tha party

of eight left Wynters Pen in St. Catherinc around 8:00 p.m, o their way to

the Kegel Theatre in the Peugeot car drivem by Roy Fenton Bizke. He was
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at a speed of between 30 - 35 miles per hour.

At sbocut 8:30 p.m. the car reached abcut three car lengths from the
intersection with Weymouth Driv:e when suddénly and without warning the bus
which was zpprcaching frcm the opposite directicon turned across its path.

The driver uf the car had nco time to apply this brakes before the collisicn,
but swerved tc his right in an attempt tc aveid the ccllision but was unable
te de sc. The car collided into the left rear ¢f the bus which was then
positicned in the middle of the road facing Weymcuth Drive. The bus was
pusiticmed across Spanish Town. .kwad when the impact tock place.

Following the impact he was rendered unconscious a2nd regzin conscicus-—
ness some five days later im the Kingston Public Hospital. EHe has not seen
the deceased Anne Marie Wright who was one of the five passengers seated in
the rear of the car since the collision.

Clzrence Bryan, a Sergeant of Police came cn the scene at 9:30 p.m.
a time which he estimated to be shortly after the collision and he saw the two
vehicles on the scene. The car was then still ablaze and the cccupants in it
all appeared dead.

He alsc saw the witness Devon Brown lying on the left embankment in
an unconscicus state. A Fire Brigade came on the sceme and the blaze was put
cut. He spcke to Douglas Bryan the driver of the bus who related to him how
the collisicn occurred.

Devon Brown was taken to hospital for treatment and the bodics of
the cccupants of the car were removed by perscnpel from Maddens Funeral Hcme,
but not until after a Police Photographer had come on the sceme and tzken

vhotographs.

Followiné fhis he ﬁarked the,wheels of both vehicles and had them
removed. He then contacted the traffic division of the Comstabulary at
Elleston Read and the fcllowing morning he 2ccompanied Inspector McKenzie of th
thut division to the scene where measurements were taken by him.

Inspector McKenzie's Account

The evidence of this witness is of paramount importance in the light
of the evidetoe given by both Devon Brown and Douglas Bryan as to how the

collisicn cceurred and haviny resard to the relative position of both vehielic
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at the time of the cullisicn.

He went tc the sceme on the morning following the ccllision arcund
9:06 a.m. by then both the car and the bus had been removed, but the burnt
out shell of the car was still im the vicinity ofi Weymcuth Drive. Given the
evidence of Sergeant Clarence Grey that he had arrived on thh scene shortly
after the impact and marked the wheels of both vehicles befcre they were
remcved, these factors clong with his evidence of the ccncentration of broken
glass seen in that area and the burnt road surface, emebled him tc arrive =zt
a determination as to the poimt of the impact.

Imspector McKenzie took the following measurements with the assistance

of Bergeant Grey who was present at the scene.

1. Width of road 36 fecet 6 inches at point of impact.

2, From peint cf impact to left edge of road facing Kingston 14 fcet.

3. Width of Weymouth Drive at iutersection with Spanish Town Road
36 fect.

4. From polnt of impact to pothcle 31 feet.

S. Length of bus 35 feet.

6. From rear of bus to damaged area of bus 15 feer 10 irnches.

7. The width of pothcle 14 feet.

8. Lenith of pothole 16 feet.

9. Depth of pothole 4 feet,

10. From point of turning of bus to the point of impact 40 feet.

11. Width of Island cn duzl carriage way 3 feet.

Having regard to the zccount zs related by Devom Browm, had the
collision ceccurred in the manner as he related one: would have expected the
car to end up on Spanish Town Road with the lzaft of the car facing a southernly
directicn, as he described the bus swerving across the path of the car at
the intersection with Weymouth Drive when the car was abcut three czar lengths
away and the driver of the car swerving to his right in an attempt to aveid
the ccllision. This account is contradicted vy the evidernce of Sergeamt
Clarence Grey as to the relative positions in which he szw both vehicles on
arriving on the scene sheortly after the collisfon. The account of Sergeant
Grey lends support to the statement made by the second defendant Douglas
Byyar, the driver of the bus that "EHe wes travelling in 2 westernly directicn
on Spanish Town Road when on reaching the junction with Weymouth Drive he
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rear section of the tus. He came cut of the vehicles and notice that a Peugeot
motor car had colliided intc the bus.™

It is nct being disputed thet the motor car was proceeding in the middle
lane along the higbway st the time of the ccllision. Givenr the width of the road

J
HMcKenziz from the point of impact to the eukrance to the pothole, the bus driver

(:*gt the iatersection, the leupth of the Lus aud the distance measured by Inspecto
failed tec observe the state of the traffic approachivg from the direction of Six
Miles before turning, as irrespective of how fast the Peugect car was approaching
that juncticm, had he locked in that divection, for which there was unlimited
visibiiity for over one wile and to as f3r as the Round Abcut by the Creme Factory,
he would have been able o cbserve the spproaching car logy enough to estimate its
speed from the approaching headlights as they ceme nearer and nearer before

(:v>ttempting the manceuvre into Weymouth Drive.

Learned Counsel for the defendsonts has contended that the journcy intol
Weymiuth Drive was cme which the drdver of the busg was c¢bliged to meke irrespective
cf the pothclie and the hazzard that it presented. Nevertheless he was alsc obliged
in sc deipg to have repgard to the other users of the road and te make allowauces
for the obstaele which the pothole posed for the bus he was in control of inm such
2 menner as nct to endanger other users of the rcad as well as taking inte

consideration the safety «f the passengers rather than lecaving & large section of

]

P,

(\dﬁhe bus obstructing the highway.

In short his duty of care was not discharged until hes--

1. Ensured himself before turning that the road shend was clear of vehicular
traffic.
2. That in executing the manoeuvre intc Weymcuth Drive no ome would be

incommoded by his chanpe of directicn.
In so far as he failed to execute both thess precautionary measures in my

,.¥iew he was in “reach of his duty cf car¢ and so neglipent.
! N

-’

The only remzining question, therefore is whether the msoner of driving
by the driver of the Peugect comtributed to the ccellision that occured. In this
regaxrd, the testimony of Deven Brown when fested by cross examination reduced his
zecount to the level of 2 passenper who apart from accounting for the fact that he
was a passenger iz the Peugeot car and that & collisicn tock place between that

car and ancther vehicle, very little weight can be attached to the rest of his
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evidence to the relative speed of the car and the position of both vehicles at the
time of the collisidoe

i found his account to be for the most part unreliable, as from the
cress—exsmination cf the witness what emerged was that he did not zppear te be
paying attention to the traffic coming from the opposite end of the dual carriage
way and so he was unable to state as to whether or not he observed the bus zt the
intersecticn before it made the mancouvre which he described, or for that matter
even mere importantly, whether the right Jdirection indicator of the bus was on,
signalling that it was turning :.to its yight.

There is no evidence negativing thé account zs related by the bus driver
that he kook all the necessary precautions before turning inte Weymouth Drive,
which directicn irrespective ¢f the presemce ¢f the pothole was one which having
regard tc the bus route, he had to mske. Haviopg reszrd, hewever, to his account
that the ccliisivn tock place within & fow secomds of his bringing the bus to a
hnlt at the pothole this would have meant thet 2 considerable perticom of the bus
would have been cocupying at least twe ¢f the three lanes provided for traffice
proceeding in an easterly direction towards Kingston. There is in cffect om the
totality of the evidencs e real conflict that the bus was positicmed with it
left rear secticn cccupying these two lanes which meant thet the eoxtreme right
lane was still froe for overtaking.

Given the fact of the free and uncbstructed view from the intersecticn
with Weymouth Drive in the direction of the Six Miles Round About, ome has to
consider the statutory duty which the Road Traffic fct places upon metorists using
the highway to tzke such reasomable steps te aveid a collision.

In this repzrd it is of acte that oneither driver scemed to have been
keeping a pruper lock cut as the witness Devon Brown whe was seated in the fromt
of the car never szw the bus until it was three cor lengths away from the cor and

the bus driver Bryan mekes po mention of seeing the car until after the impact had

: taken place.

Given the unchellewged evideuce of Sergeant Gray that the approximate
time ¢f the sccident was about 9:30 p.m. or shortly before as well os the relative
positicns ¢f the bus and car in relaticm tu that cf the fact that the frree of the
impact resulted in the dcors of the car Lecoming: jammed causing the rther passengers

and the driver to be trapped inte the blaziny vehicle, all this when reiated te the
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account given to Sergeant Gray by the bus driver (2nd defendent) shortly after
his arrival oo the scene, as tu how the collision occurred, this when ccupled
with the testimony of the two police officers when weilpghed, cxemined snd tested

against that cf the witnesses Devon Brown and Deuplas Bryum, what emerges is:—

1. That it contradicts Brown's acecunt as to the time the collision tock
place.
2. The acccunt of Brown as to the speed 2t which the car was proceeding

at the time ¢f the impact.
3. The distance that the car was from the intersection when the bus driver
made this attempt to turnm inte Weymcuth Drive.

In the Llight of the above I am of the view having scen 2nd heard the
witness bBrown ond on a consideraticn of these facts ©o which I have alluded that
his account is highly imprcbable amd in the circumstzuces is cne to which very
little, if any weight cught to be placed upon it when his zccount was further put
tec the test im cross examination what emerges from his evidence is that he did
nct seem to be paying attention to the state of traffic on the road during the
fateful journey on the way to the Regal Theatrs on the night in question. He weas
unable to explain how on an highway which it is common ground presented cne with
zn unobstructed view from the 5ix Miles Round About to as far as the inmtersection
with Weymouth Drive, he was not abile to discern the bus 25 it approached at
Intersecticn znd nct before it made the manceuvvre that he has described.

Hovipy repard tc the time of the collision as related by Sergezant Gray
when ccupled with the fact that the movie that this party of persoos in the
Peugeot motur car were goimy: to view "First Blood"™ was scheduled to start frem
around 9 p.m.. it con clearly be seen that the only logical aidd reasonable
inference that ought to be drawn from a ecmbination f these feacts is that the
driver of the motor car Roy Fenton Blake was travelling far in excszss of the
allowed speed limit for that crea of 30 H.E.H. Given the coudition of the demage
to both the bus and the car followin: the impact, the force of which caused the
doors of tho car to be jzmmed tightly entrapping the occupants into what turned
cut to be 2 "burnimy infernc”, as well zs the evidence that the bus was in a2
staticunary position with its rear seckion taking up at least two of the three
lanes of the section of the hishway on which the car was proceedingg it weuld sok
ba an exaggeraticm of the factual situation in stating that the car must have

. . , e ) 115 ok e
been driwing at 2 fast rate of speed at the time ¢f the coliigicn. The specd cf
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the car in the circumstances contributed significantly to the collisiom.

In so far as the evidemce of Devon VEBrcwn is comcerned, 1 am of the view
that his zccount cn that basis cught properly to be rejected.

On the other hand inm sc far as the zccount of Douglas Eryan as related
to Sergesnt Gray as &o how the ccllision cccurred when coupled with his evidence
in Ccurt, I found his evidence as to how the collision cecurved to Lo the mere
probablie of the twe versions. His account when exasmined, however; does not
absclve him from blome as has he been keeping 2 proper leok cut for traffic

approachiog from the opposite direction of the dual carrisgeway bLefore turning

inte Weymouth Drive be would have heen able te see and meke out the Peugeot car
as it made its approach towards the inkersecticn from the direction of Six Miles
end having regerd to the evideuce of there bednyg o clesr and uncbstructed view in
that direction to as far as the Six Hiles Round About, This conclusicn is
further berne cut by his evidence that he did not chserve the bus until after the
impact had taken place. Further to this in answer to 2 questicon posed by the
Court as tc how long, after turning into Weymcuth Drive and stoppimy; at the
entrance to the puthole the impect tock place he saids-

"I had stopped at the entrance tc the poethole for =
few seconds befere I felt impact.”

In the livht of this ovidence it is apparent that the Z2nd defendant
irrespective of whetever precautionary ueasurces he might have taken on approaching
the interscoctiom of Spanish Towm Road and Weymouth Drive and before turuievg, he

failed properly to see am observe Lhe appreaching car which must have been within

view irrespective ¢f the speed at which it was trevelling towards that interesclicn

section. This failure on his part is evidemce of nepligence.

On the basis that =2 reascneble asud prudent moiorist properly cbserving
the Road Code and uweing all reascnsble care opproaching the intersection at 2
rezsonable speed would have seen the bus turning and been able bo take evasive
acticm to avoid the collisiom I found that the deceased third party was also

negligent in his mancver of driving on the night in question from the fact cof:-

1. The excessive speed st which he was travelling
2. The prescuce im the car of eight pessengers instecd of the permitted

number of five with cme extra passcpger being in the fromt of the vehiuvle, ~
factcr which must heve impeded the driver ¢f the car and made comtreol of the

vehicle even more difficult given the extra icad that the was trausporting.
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¢f the bus his rpegligemce wae brought slout by the
fa2et thati-
i. He failed in toking adequate precautions to ensura that the manocuvre
which be was attempting could b completed with safety in that he failed to

e

(;lf observe the speed and approach of the car as it came from the divection of
Six Miley befcore turning.
2. e stopped the Lus at the @ntr&ﬁce to the pothele add in so doing
creatwd an obstructicn to the grester section of the road on which the car
was approcching.

The Common Law principles cochrimed in the duby of care plzced upon

the wser of the voad has been reinforced by the Roed Trafiic Lct which lays

X down certain rules termed “Drivispg Xules™ at sccticns Si - 57 cf the Act.

The relevant secticos in 50 far as the facts of this case are concerned are.
Scetion 51 (1), (@), S. 531 (2) and 8. 57 of the said Act.

Y51 (1) The driver nf z motor vehicle shail
chserve the following rules -~

{a) A wotor vehicle
)
{c)

() Shall zot bHe drdven s e Lo Cross OF
» commine: to cross or be turned dm a2 road
( k. if by o doing it cbstructs any traffic
e
51 (2) Notwirhutending anything ccatained in the

secticn it shall Le the Juty of a dyiver

of a motcer vehicle to take such netiom 2o may
be necesonry to aveid so cecidunt and the
brench by & dyiver of soy motoy vehdgle of
any of the provisicus of this section shall
nud exonerate the driver icf any tother

mior vehicle frowm the duty imposed upon

his 'y this sulsectiocr.”

E

57 (1) The driver of a meotor wohicle coustructed
to T stecred om the right cr off side
therent, ohall bteifrre commenclsng to turn

- te, or chame dircetion towards the right
<il} extend his right amw and hand horizantally,
i straight cut, from the right or off side
of the vehicle with the palm turned to the
front so as to be visible ro drivers of
211 wehicles concerned”

Ptg

In sc far as this latter provision in the hct lays down certain
requirements vpin 2 motorist chauging dircction 2nd executing such a wanceuvre

as the bug driver {(Znd defendant) he wasby turming op his right iadicator
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lights was actiug in compliance with this provision.

In s far as he executed & mapoeuvre which feft 2 portiou of the bus
¥

taking up & eonsiderable section of the roed surface provided for motorists
ceediny alony Spagish Town Keoad ip o eacterly directicn he was in breach
of 8.51% (1) {4) amd 5. 51 (2) of the sail act. A bLreack of any of these
"driviag rules” is per se wvidence of megligence on the part of the bus driver.
Thers wos nuvertheless still a Statutory duty placed upon the decsssed Third

Party (the driver of the car} to:-

teke such zcticn as mey De necessory
te ovold an accident" -

hJ

based omn the admitted fact om the part of the 2od defendant that he
knew of the existence «f the pothole before turning into Weymouth Drive to
de so in clrcumstaoces where it would cruse an obstyruction in the path that
v cay was bedng Jdrdvon along, alse amcunted to aexidgence on his part.,

The lew iz clear that the duty of care imposed upon 2 motorist

chenging direction is bt first encure that he can execute that manveuvre with

thig duty iz cme by which he must zlsc ensurs that mo other motcerist
is incommceded by hids change of divectiim

Howin, repard to the factual gituaticon as it relates o the 'mapeey
of driving cu the path of both drivers I would apportice the blame at 602 to
the Second Defeodant and 40% to the Third Party.

There bedng ne issue as to agency in relation o the Ist and Zad

dufendants, the 1iabilivy cn thoe lst defendaunt part weuld alsc bLe established.
Lawipes Thie noew brivgs me to o coasideration of the plaintiff's claim

which Mwias lounched undor twoe headss—

1. The Law Refovrm (Miseellzncous Provisions) Act.
Ze The Fotnl Acecidents Act.

The €laim usder the firot head has alrendy been comsidered amd for the
reasons which I hove stoted will aot be counsidered at this stage.

The Fzial Accidents fct

The plaiutiff, os the-sorber of the ducezsed does qualify to pursue
a eloim =n 2 Yuear relaticoo™ of the diceased under this Act. Some difficulty

however, arises in determining the value of the dependemcy. The authorities

are clear thet where the Jdeceased was earning o livelihood this usually puses
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no difficulty. Where, whouver, as in this case the deceased was of the age
where she was still aitending school, evidence hes to be given as to whether
she had prospects for advancing herself in 1life, <o well as the capability forv
s¢ doiung. In the absence of such evidence voe ie left to resort to considering
the status of her parente and forming an opiuicn that the deceaced would at
least have entertained similar ambitions and aspired to a like status.

In this case this 16 yeare old deceased was two yvears away from
sitting the L.X.C. Examinations and wazs attending a2 high school. For her the
future was still uncertsin. According to the plaintiff; the deceased Anne

Marie Wright whe was her ¢ldest chiid had entertailned ambiticns of becoming a

Eeet

registered nursa. Wad she survived and attained her desired goal she would
have bean expectsd to assist ber mother and the other sivlings as is the common
practice in Jawmaica, expecially in homes such as this one in which on the
evidence the father {lgure and the male bread winner was non existent.

In thiv case given these circumsiances one hod to de the best that one
can with the wmaterisl wvailable as there are no hard and fast rules applicable.
The determining factor being of such & nature where one is dealing with =z
number of imponderables znd cone has to some extent to speculate in seeking to
arrive at a just sclution.

With such objectives in wmind, thevefore, snd scsuming that:-

1. The deceased fun Marie Wright hod msnnged to atiain the
& (5]

winimum qualifications te be acceptad for trainging in her

chogen field by 1986.

2, That she had managed to succescsfully complete her training as
a registercd Nurse by 1989, at which time she would then be
L2 yesvg of agpe.
3. Given the evidince of the plaintiff that the dececsed had entertained

the hopes of marriapge and raising a family.
likelihoo , -
There is wvery ‘%hat by the age of 27~30 7ears she would

/

have got married and started raising a family and so taken unto herself the

obligaticns which are part and pancel of that status,

&

-~

Haviag regard to all the above imponderables it would be ddie to
contend that as learned Counsel for the plaintiff has urged that a multiplier

of 16 would be reascnzble in the circumstances.
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I would ccmsider a Multiplier ¢f 6 years purchase as reascmable in

the circumstances.

In determining the sum to be applied in arrivimg st the tetal dependency

I will take the stzrting salary for registered Murses and such 2licwancas with
the necessary incraments over that pericd which would produce an average

fpross income in the repion of $39,000 per anmum which when this sum is scaled
dowm for tax purposes would smount to $26,000 vhich wher the maltiplier is
applied results in 2 datum of $152,000. Of that sum the deceased as & young
professicnzal woulld be expected to spend a2t least three~fifth of this amcunt

on herself and I would thersfore assess the value of the dependency which the
plaintiff would be entitled to receive at twe-fifth of chat sum,

The result will be that the plaintifffs shore will be $60,800,

For obvious reascns I have refradned from any mention of the claim cf
$33000 for funsval expenses which as Special Damupes was proven and has not
heen challenyed., There hazs alsc been ho iseue 28 to cwmership in relstiom to
the ist defendant.

The resuln, therefore is that Lamases are spperticued as between the
Jefendants 2nd the thitd.party as followse—

Sefeadants 60Z te blome

Third Perty 402 to Lliome

Judpment is therefore, eptered for the Pladintlff against toth
defendants in the sum of $63,800 with costs te be agreed or taxed,

interest swarded on Special damages at 3% from 25/3/83 te 12/7/90.

Judyment entarcd for defendants cguinst 3rd perty for 407 of such sum
28 1s peysble to the plaintiff by Jdefendanis.

Costs of Third Furty Proccodings to be paid by 3rd party to the

defendonts.




