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Vor.

520 5- URIMINAL Law

or the commissioners for trvall of pirates appointed by this Act shalf;
and after the said nine and twentieth day of September one
seaven hundred have the sole power and authority of trying
determincing the said crimes and offences within all or any of the
and plantations in America govermed by proprietors or under
charters from the Crowne and of bringing the offenders to condigne
ment and shall and may issue forth their warrant or warrants for the
and apprehending of any pirates felons or robbers upon the sea
confederates or accessaries being within any of the said colonies'g
tations in order to their being brought to tryall within the same
other plantation in America according to this Act or sent into Eng
be tryed there and . all and every governour and governours:
and persons in authonty in the said colonies and plantations g
[by proprietors']} or under charters as aforesaid shall assist the comn
and their subordinate officers in doeing their duty and alsoe in the e
of such warrants and otherwise and shall deliver up to such com
or commissioners officer or officers any pirates felons and robbers uj
sea and their confederates and accessaries in order to their being
sent into England as aforesaid any letters patents grants or
government in and about the said plantations or other usages h
had or made to the contrary notwithstanding. [1078]

NOTE
28 Hen. 8 c. 15. This is the Offences at Sea Act, 1536 (c. 15), p- 479, am
also note to's. 7, p. 517, ante.

15. (R('!’. by the S.L.R. Act, 18 6’7 (c. Ht. .

16. How commissions for trial of offences within the ch
ports to be directed.—Provided alwaies . . ., that whensoever:
commission for the tryall and punishment of the offences aforesaid or i
of them shall be directed or sent to any place within the jurisdiction of
cinque ports that then every such commission shall be directed unfc
lord warden of the ciique-ports for the time being or to his lieutenant
unto such other persons as the lord high chanceilor or keeper of the
seale of England for the time being or commissioners for the custot!y -
the great seale shall name and appoint And likewise that every inquisi
and tryall to be had by vertue of such commission soe directed and
toany place in the said cinque-ports shall be made and had by the mhabxtan&
of the said cinque-ports or the members of the same any thing in this A
to the contrary [thercof'] notwithstanding [1070] ,

17. Seamen, etc., deserting.—And for the prevention of seamm
deserting of merchant shipps abroad in parts beyond the seas which is. the
chiefe occasion of their turning pirates and of great detriment to trade
and navigation in generall all such seamen officers or saylors who' sl: J
desert the shipps or vessels v,herem they are hired to serve for that voyz
shall for such offence forfeite all such wages as shall be then due to him
them  [1080]

NOTE .

As to desertion, sec Merchant Shipping Act, rig4 {c. 50), s. 221, title Shipping and o
Navigation, Vol. 23, BT L

18. (’ic ' r‘J‘! 9 '!\t"l 47,

B ; ‘*-,'k‘. - v
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Riot Act (1714) (c. 8) 521

11 WILL. 3 C. 12
(Crimes by Governors of Colonies) (1698~9)

An Act to punish Governors of Plantations in this ngdm ]or Crimes by
them commilted in the Plantations [1081]

Northern Ireland. This Act does not apply.

How and where oppressions by governors, etc., of plantations
abroad tried.—If any governor lieutenant governor deputy governor or
commander in chiefe of any plantation or colony within his Majesties
dominions beyond the seas shall after the first day of August one thousand
seven hundred be guilty of oppressing any of his Majesties subjects beyond
the seas within their respective governments or commands or shall be
guilty of any other crime or offence contrary to the laws of this realme or
in force within their respective governments or commands such oppressions
crimes and offences shall be enquired of heard and determined in his Majesties
Court of Kings Bench here in England or before such commissioners and
in such county of this realme as shall be assigned by his Majesties com-
inission and by good and lawfull men of the same county and that such
punishments shall be inflicted on such offenders as are usually inflicted for
vffences of like nature committed here in England. [1082]

NOTES

See the Administration of Justice (Miscellaneous Provisions) Act 1933 (c. 36).

s. 1 (4) and First Schedule, pp. 1066, 1069, post, by which the provisions of that Act
elating to the abolition of grand juries are excepted from applying to an mdnctment
mace under this Act.

Any plantation or colony. This Act applies only to governors and commanders-
in-chief of colonies. Its scope was considerably enlarged by the Criminal Jurisdiction
Act, 1302 {c. 85): see note to s. 1 of that Act, p. 596, post,

THE RIOT ACT (1714)

(1 Geo. 1 stat. 2 c. 5)
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222 Vor. 3 CriMivar Law

f1.} Twelve persons or more unlawfully assembled after
last day of July, 1715, and not dispersing after commanded
justice, etc., by proclamation, shall be adjudged felons.—If
persons. to the number of twelve or more. being unlawfully, riotously,
tumultuously assembled together, to the disturbance of the publick p
at any time after the last day of July in the year of our Lord one the
seven hundred and fifteen, and being required or commanded by an
or more justice or justices of the peace, or by the sheriff of the coun
bis under-sheriff, or by the mayor, bailiff or bailiffs, or other head
or justice of the peace of any city or town-corporate, where such g
shall be, by proclamation to be muade in the Kings name, in the
hereinafter dirccted, to disperse themselves, and peaceably to dep
their habitations or to their lawful business, shall to the number of
or more (notwithstanding such proclamation made) unlawfully, riot
and tumultuously remain or continue together by the space of one K&
after such command or request made by proclamation, that then
continuing together to the number of tweive or more, after such comm
or request made by proclamation, shall be adjudged felony, . . . [Iv&
NOTES e
88’;‘1'213 w)ords omitted at the end of this section were repealed by the SL.R.’
1 C. .
Comi?non law riot. As to the necessary elements of the offence of riot, which
a misdemeanour at common law, see g Halsbury’s Laws (znd Edn.) 314, and
Digest 646, 647. :
To constitute riot at common iaw. three or more persons must be assembled toge
whereas to constitute a riotous assembiv under this statute, twelve or more persons
necessary, who shall remain riotously together for one hour after proclamation has
made in the form and manner prescribedd by the statute.  As to riot by seamen;
see the Shipping Ctences Act, 1703 ic. 97), p. 564, post
Punishment. The offence under the <tatute js felony, the punishment for'w
was death. This was abolished in this and certain other cases by the Punishmen
Offences Act, 1337 ic. 91), 5. 1, P- 643, post, and the present maximum punishmen:

penal servitude for life. :

Northern Ireland. Cf. 27 Gen. 3¢.151787) {Ir.),s. 1. By the Capital Punishmes
(Ireland) Act, 1~42 (o, 23), s. 6. the pumsnment is penal servitude for life or not fess
than three yvears or imprisonment not exceeding two years with or without hard laboar,

2. How the proclamation shall be made.—And . . . the order
and form of the proclamations that shall be made by the authority of this
Act shall be as hereafter followeth, (that is to say) the justice of the peace,
or other person authorized by this Act to make the said proclamation,
shall, among the said rioters, or as near to them as he can safely come,’
with a loud voice command or cause to be commanded silence to be while
proclamation is making and after that, shall openly and with loud veice
make or cause to be made proclamation in these words, or like in effects::
Qur sovereign lord the King chargeth and commandeth all persons, being
assembled: immediately to disperse themselves, and peaceably to depa!%
to their habitations or to their lawful business, upon the pains contained
in the Act made in the first year of King George, for preventing tumaults
and riotous assemblies, God save the King.
And every such justice and justices of the peace, sheriff, under—shcrii?,
mayor, bailiff, and other head officer aforesaid, within the limits of their
respective jurisdictions, are hereby authorised, impowered, and required,
on notice e bnowleage of any such unlawful, riotous, and tumulivous’

Wsembly, o eorr 1 the place where such unlawlul, rictous, and mmz){; !
1ous s Pl e g persetis b the number of twelve or oore, aarl
PR e et e e prockumation in manner aforesaid.

fi053}
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NOTES

Where words are omitted (as shown by the insertion of stops) in any of the sections
of this Act, and there is no special note stating why, the words omitted are merely the
formal enacting words which were repealed by the S.L.R. Act, 1388 (c. 3).

The proclamation must be read verbatim and in its entirety (R. v. Child (1830), 4
C. & P. 442, 15 Digest 648, 6g07). .

If the proclamation is read more than once, the period of one hour is to be computed
from the time of the first reading {R. v. Woolcock (1833), 5 C. & P. 516; 15 Digest

643, 6832).
Northern Iretand. Cf. 27 Geo. 3 c. 15 (1787) (Ir.}, 5. 3.

3. Persons so assembled and not dispersing within an hour to
be seized and if they make resistance, the persons killing the_m, etc.,
to be indemnified.—And...if such persons so unlawfully, riotously,
and tumultuously assembled, or twelve or more of them, after proclax_natwn
made in manner aforesaid, shall continue together, and not disperse
themselves within one hour, that then it shall and may be lawful to and
for every justice of the peace, sheriff or under-sheriff of the county where
such assembly shall be, and also to and for every high or petty constable,
and other peace-officer within such county, and also to and for eve
mayor, justice of the peace, sheriff, bailiff, and other head officer,
cr petty constable, and other peace-officer of any city or town-corporate
where such assembly shall be, and to and for such other person and
persons as shall be commanded to be assisting unto any such justice
of the peace, sheriff or under-sheriff, mayor, bailiff, or other head officer
aforesaid {(who are hereby authorised and xmpovyer_ed to command all
his Majesties subjects of age and ability to be assisting to them therein)
to seize and apprehend, and they are hereby required to seize and appre-
hend such persons so unlawfully, riotously, and tumultuously continuing
together after proclamation made as aforesaid, and forthwith to carry
the persons so apprehended before one or more of his Majesties justices
of the peace of the county or place where such persons shall be so appre-
hended, in order to their being proceeded against for such their offences
according to law ; and that if the persons so unlawfully, riotously, and
tumultuously assembled, or any of them, shall happen to be killed, maimed,
or hurt in the dispersing, seizing, or apprehending, or endeavouring to dis-
perse, seize, or apprehend them, by reason of their resisting the persons so
dispersing, seizing, or apprehending, or endeavouring to disperse, seize, or
apprehend them, that then every such justice of the peace, sheriff, under-
sheriff, mayor, bailiff, head officer, high or petty constablp, or other peace-
officer, and all and singular persons, being aiding and assisting ta them, or
any of them, shall be free, discharged, and indemnified, as well against the
Kings Majesty, his heirs and successors, as against all and every other
person and persons of, for, or concerning the killing, maiming, or hurting
of any such person or persons, so unlawfully, riotously, and tumultuously

assembled, that shall happen to be so killed, maimed, or hurt as afoEeggiGd].
’ I

NOTES

Effect of not reading proclamatien. A rict is not the less a riot because the

s ‘«‘;‘imatif)n has not been read, and authorised persons and even private mdxvxtdgals
e s ! . . N : ' - A

“re justified in dispersing the rioters (Rov. Furcey 11533), 6C. & P. 31 ; 15 Diges '.pg,
a SJ'“. similarly, such activn may be taken aiter the proclamation has been read,
i 4 B2 22T » ' . L . daa T .
A befsre the period of vne hour oo elapeed nosuch case, bowever, le sten a' of
) .‘1; aw an:d not the otfcnoe undar so1 o thy Aer would bave begn wome-
2 aw aned 1

faid sutaee s 5P 54, post)




: ‘ B ISP Y 14 ;Ji' "o P "f TRraArAL U, ltd B
bl v s o Bt P o i is fecessary that a nad shoyld b:”
BELH L }n PRI S s ) asserblige of persons gathered ¢ ’
P Y stances that the wotual Cosimssion +f 4 riot is to be apprehende
Papses imiii. 3 OO & PUasyy 1 Digest ogg, 69331, ) pprefendod (R
Damage to buildings.  As to niotous demolition of or Jdams: tfdi ;
2 > ¥ ¥ ( ms C
see the Malicious Damage Act, 1301 (¢ 7)), ss, te, 12, p. -56‘:::».“.“4& r hmidmg\.},
Ee.y absa r.lim Riot i(I)amages) Act, 1530 ic. 38, title ll"ufic‘c Vol, 18 :
Suppression of riots.  Scc note 1o 17 Rie. 2 ¢, 8 {1 = >. 466, an, .
dealing with the suppression of rints, ! ' 1139374). P- 400, anie, for statn
l’:‘orthgm If‘glund.. Ch2gGeo. 3 co15(1787) {Ir), 5. 4and 3 Geo. 3¢ 19 (1763} (1
As to rioters mtqnenng W'lth the storage, carriage or export of corn, flour etc,.
potatces or (i?«;n"nymg buildings or goods manufactured or unmanufactured op
engine of anv colliery or mine, see 23 & 24 Geo, 3 ¢. 20 (1783-4) {Ir.},ss. 7and 8 As
punf!u;leng see th't: Ca.plntal Punishment {Ireland) Act, 1842 (c. 28),s. 5 o
3 to riotous demolition of or damage to buildings, see Maliciouns .
1861 (o, 00 s rr e aon ot g g5, see Malicious Damage
As to injuries and violence with intent to hj i i
i inder the e t ?
Geo. 30 2 x770) (1), H exportation i com, See

4. (Rep. by 7 & 8 Geo. 4. 27 (1826-7), 5. 1.)

5. Opposing, etc., the making such proclamation, felony withg
benefit of clergy.—Provided always, . . . that if any person or persg
do or shall, with force and arms, wilfully and knowingly oppose, obsi :
or in any manner wilfully and knowingly lett, hinder\,' or hurt a'ny De
or persons that shall begin to pruclaim or go to proclaim according te
proclamation hereby directed to be made, whereby such proclamat‘ v
shall not be made. that then every such opposing,” obstructing, letti
hindring, or hurting such person or persuns so begifihing oF going'to
such proclamation as aforesaid. shall be adjndged felony. . .. : and t
also every such person and persons so being unlawfully riot'ously A
tumultuously assembled, to the number of twelve, as :foresaid. or mos
to whem proclamation should or sught to have been made if the'séme hai
not been hindred as aforesaid, shall likewise in case thev or any of them
to the number of twelve or more, shall continue together, and not dis ts&
themselves within cne hour after such lett or hindrance 30 made hape
knowledge f such lett or hindrance so made. shall be adjudged felons, . .~

(1087

Th ords omi RIS 5! N Ahid -2 y A . -

e Wi < omitted in thi Secth: Vere repenied »y the S.T R.oAct, 1 388 (¢ 3)
he Luni\,;x.lmnt, formerly d th is 1o y ,' : PR (

‘ " V death, s now leul! wrvitude fur e ) see note to s, I‘

Northern Irelan . <27 - aC. I35 3 S. S p is S :

Nor ‘ '{'e d CE 27 ¢( €0 c. I (] 7 .\"j) \11 S 3. Asto uni hllleﬂt, see m’t?

6. (Rep. ty 7 &8 Geo. g 27 (1326-7), 5. 1.)
7. This Act to be read at the quarter sessions, etc.—And . ...

this Act shail be openly read at everv quarter-sessic ]
1ail be 1 at every quarter-sessions, and ¢ : ‘
or law-day. [1088] 1 % and at every leet.

NOTE

This provisien is no longer observed.
§

8. Prosecution within twelve months.—Provided always, that no
berson or pers s shall be prosecuted by virtue of this Aot for any offence
Or oliemces cormmitted contrary to the same, unjess suen nroserﬁtion be
commenced within twelve months after the uifence cnmniil.tﬁd 4' fmSg]

. NOTES
3 '\nrtjr’xh!y means lunar months, this stalate being prior to 1850
Fidg e B3), 80 3, title Ntataies, Vol 240 seeabo Lacon v, ilooper

. Fa PY N -
Sobs srwner voALooea Gy ags ol 303, qe Dg

a L

Northem Ireland. 27 Geo. 3¢ 15 (1787) (Ir.), s. 12, provides that no person may be
prosecuted for any offence under that Act uniess the prosecution be commenced within
one vear after the commission of the offence. By 3 Geo, 3¢ 19 (1763) {Ir.), & similar
limitation as to time is imposed with respect to offences committed by persons aiding
in the dispersing of riots and arresting the rioters.

9, 10. (A pplication to Scotland.)

THE PIRACY ACT, 1717

{4 Geo. 1 c. 11)

An Act ... for declaring the Law upon some Points relating to Pirates

[1090]
The short titie was given to this Act by the Short Titles Act, 1896 (c. 14).
The words omitted in the long title were repealed by the S.L.R. Act, 13887 (c. 59).

Northern Ireland. This Act does not apply.
(Whole Act except s. 7 rep. by 7 & 8 Geo. 4 ¢. 27 (1826-7), 5. 1.)

7. Offenders against the Act 11 Will. 3 c. 7, may be tried as is
directed by 28 Hen. 8 c. 15.—And be it hereby declared, that all and
every person and persons who have committed or shall commit any offence
or offences, for which they ought to be adjudged, deemed, and taken te
be pirates, felons, or robbers by an Act made in the Parliament holden in
the eleventh and twelfth years of the reign of his late Majesty King William
the Third, intituled “ An Act for the more effectual suppression of piracy,”
may be tryed and judged for every such offence in such manner and form
as in and by an Act made in the twenty eighth year of the reign of King
Henry the Eighth is directed and appointed for the tryal of pirates, and
shall and ought to be utterly debarred and excluded from the benefit of
clergy for the said offences, any law or statute to the contrary thereof in
any wise notwithstanding. [rog1]

NOTES

This Act was repealed so far as relates to punishment of piracy and offences
declared to be piracy and punishment of accessories thereto by s. 1 (repealed) of the
Piracy Act, 1837 (c. 88); see now that Act, p. 641, posi.

This section makes persons who have committed offences punishable under 11 Will. 3
c. 7 (1698-9), p. 516, ante, liable under the provisions of the Offences at Sea Act, 1536
{C. 15), P. 479, ante. . . L.

Benefit of clergy. This was abolished as to commeons and clergy by the Criminal
Law Act, 1827 (c. 28), s. 6, p. 630, post, and as to peers by the Felony Act, 1841 (c. 22),

title Peerages and Dignities, Vol. 17. ) .
Actof 11 & 12 Will 3, The Act referred to is 11 Will. 3 c. 7 (1698-g), p. 516,

ante.
Act of 28 Hen. 8. The Act referred to is the Offences at Sea Act, 1536 {(c. £5),

D. 479, anle.




