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[1] On 17 January 2024 this court heard an application for leave to appeal in this case 

and reserved its decision. 

[2] Due to a misunderstanding of the submissions made during the hearing, the court 

prepared and delivered, on 12 February 2024, a judgment granting leave to appeal and 

dismissing the appeal. 

[3] Counsel for the applicant brought the error to the attention of the court before the 

certificate of result was issued.  

[4] Although counsel for the respondent contended that the slip rule could be applied 

to correct the error, we cannot agree as the judgment was based on an incorrect premise. 



 

[5] As a result of that error, and since the judgment was based on an incorrect 

premise, the panel is obliged to retract the judgment and the orders made therein, and 

set a date for the hearing of the application for leave to appeal before a different panel. 

[6] The orders are: 

1.  The judgment and orders handed down on 12 February 2024 are vacated.  

2. The application for leave to appeal is set for hearing before a different 

panel on 17 June 2024. 

3. No order as to costs. 

4. The applicant’s attorneys-at-law shall prepare, file and serve the formal 

order hereof on or before 15 March 2024. 

 


