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IN THE COURT OF APPEAL

RESIDENT MAGISTRATE'S CRIMINAL APPEAL Nos 10/82 . . o | ‘

BEFORE:  THE HON, MR JUSTICE KERR, J.Ai
'THE HON, MR: JUSTIGE ROWE, J.Ay u
“THE HON.' MR. JUSTIOR WRIGHT JiAs (AG ) |

<:i3 ‘ ;;IN THE MATTER or AN APPLICATION L , .

/ ' FOR LEAVE TO APPEAL TO HEK MAJESTY o : C
IN COUNCIL - PURSUANT TO SECTION , b
35 OF THE JUDICATURE (APPELLATE \ ‘ ; “
‘JURISDIOTION) Act, i '

PETER HARRtSON Y. ,
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favour in the exercise ‘of his, official functicns to Raiston Morgaﬁ

and Lambert Morgan whé wers charged w;thYQ&erachfoffthehDan”érdué__‘




.submission that Tnlloch had an intereet to Berve and therefore her

e

evidence required corroboration, the Gburt was of the view that there

was ample corroboration of her evidenéés g o
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Majesty in Gounoil were‘ Y

", Ina ‘crial without a dury 1s u mub*ent; |
on the Tribunal té demonstrate that-the
status of a witHess ag an aéoompiiéé el

nony or such 48 hAs an iﬁterest to éérVé‘*"““
has been conBidéted? :
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2, would the positioh be ahy differeﬁb'when |
. there is & positive statutory fequirenent -
for the Tribunal to réoord his ?f%hdings df facﬁ“?'
3, 1f the answes to 1 or 2 is the affirmatiVe,
" would the failurs 6f the Tribunal 44 té:de,
effect a substanﬁiai misearriagé ef‘Justioe“
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Section 191 of the Judicaturé (Residenf Magiatratevg)‘Act ,wxr‘;

-’,"}'1 “5'« i |
so far as is relevant reads' -

“Where any person chargéd béfore & Gburt with any . ‘
of fencs specifisd by the Mindstery by’ drdery to be"
and offencé to which this paragraph ghall apply, is
found guilty of Bush! an offehsey’ thaﬁﬂagiétrate

shall record or eause té be rssordéd in the notes

of evidence, & statement’ in Bumhary fo¥M: of> his'r "

findings of fact oti which the verdict of guilty
is founded"s - IR V

"The 1earned Residént Magistrate did in fae% set bt hié
findihgs 6f tact uUpon: which he based His" Vérdicb aa required by
Sectioh 291 of the Judicatire (Reéideﬂt Magistratea) Aét« thé%er;
with respect to his omission to eatégoricaiiy Btaté %hat tha witness j

Tulloch was an actotiplice it was cié&r from the note ‘£hat{'éSWha L

addressed on this aspect of thé mattes by Attorneyé.appearing for the
applicant in 4 no case submission and, therefore. he could not have
failed to appreciate the position of thé withess Tulioch and to appro&oh

her evidence with the care and caution réquiréd iﬁ eiatioh to thé
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Appeal the questions as formulated wouid be merely 6f1acadomio interest
and could in no way afféct the verdict.

However, were it neécessary to decids the general question as
to whether the provisions of Section 291 of the Judicéture (Resident

Magistrates) Act were mandatory or directory. Wé would adopt the

approach of this Cburt in the Cayman Islands Appeals Nds‘ 2 and '?/80

Farrington v. Brandon (unreported) aelivered the 12th of August, 1980

at pp, 8-9 and hold that notwithstanding the 1anguage of the section

the provisions are not mandatotry but directory because to hold that

the verdict would be invalid for failure to obey the provisions would
work serious inconvenience,or ihjﬂétiéo to persons who‘would have no .
control over the proceedings. It would médn that An‘a ppeal against
conviction otherwise devoid of merit'muet be allewed if for ‘somé reason
8 Resident Magistrate siitted to ré&br& hisg findingé of factsu:

Accordingly, the fdllowing observations in Rs V. Lerooy sawyers

(Resident Magistrate's Oriminal Appeal s 74/80) - to which réference

was made by the applicants Attorneyz&’ 

"Unless the resident magistrates faithfuiiy abiaé by the provieions of

Section 291 of the Judicature Resident Magistrate‘e Act and set out
what are their findings of fact neithér the persons who have been

convicted nor the Appeal Gourt, if thé mattera reach the Appeal Oburt,
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can upderstand fully why the resident magiétrate came to the particular
verdict," indicate no more than the probability of a problem arising
from failure 6n the part of the Residéﬁﬁ Magistraié tﬁ eomply with the r
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For thesa reasons the aPplication for 1eaveftolappea1 to R
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Her Majesty in CounciIQWaB refused.
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