CUJAMICA

: 1N THE COURT OF APPEAL -

RESIDhNT ﬁAGiSTFATE C!VIL APFCAL 3 2/87

. BEFORE§'_ *he Hon. Mr. Jusfece Rowe Presndenf :
ST U The Hom. Mr. Justice Carey, AL
The Hon. Mr. Justice white, J.A. -

BETWEEN . RENEL MEWITT  APPELLANT

AN CARL'PORTER - - . RESPONDENT =

“'Mr. Gordon ‘Robinson for'épbéfﬁéhf_;, ;“  .

©MF. Garth Lytfle fof respondent

. 17th biarch, 1987

CAREY, d.A.:
Section 25(1)(c) of the Rent Restriction Act ordains as
 follows: |

SubgecT fo séction; 26 no order or - Judgmenf for the
‘recovery of possession of ‘any controtied: premises,
“or for the ejeciment. of & tensnt therefrom, shall,. _
. whether in respect of .2 notice fo quit:given or pr0m'
- ceedings commenced before” or after the commencemenT .
of This Act, be made or: oaven unless —  _3_ :

j{t):'fhe Tena1+ or any person res;dlng or Iodolng with
. him or being his sub=ténant has been gu1l+y of

conduct which is-a: nUlsance ‘or anhoyance 1o’ adgo:nlng o

S ccupzers or has been convicted of using the premises
< or Saltowing the prenises +6 be used for an immoral
ortillegal:purpose; or the condition of the. premlses
~ o has,vinthe opinion of the court, deteriorated or

become insanitary owihg to acts of waste by, or the
“neglect or default of, The “tenant or any such’ person S
-and, where such person is:a !odger ‘or sub=tenant,. the -

Codourt s safusfaed Fhat The tenant’ has nof “betfore The  ' S

’ 'fmak1ng orgiving of ‘the order or judgment, taken such .
. -steps as’ he ‘ought reasonabiy “fo have: +aken for The o
“'iremovai of The todger or sub-?enanf or v aaee




'7 wsTaTed This

"J;:approvai ?hc weli known dicTum of Lord A+k|n 1n Sediczgh Denfteld Vi

:  fP”r5U3n+ :o THaT sec?ion ?he'!and}ord of premlsecﬁaf 9 Haisey Avenue i T

7'; ﬂone Renei hewsTT gave a no?;ce To Carl Porfer_ ho was The Tenanf cf

'.:ﬂan apar?menf on Those premlses The Eand!ord had a}so,_ n.respecf of

..7ﬁ j! found as a facf rhaT lou .us&c was berng Dlayeo as
Coostated dn ev;dence by Dacr s rand HQWtTT and tThat Dacres.}
[ “vas threatenad and abusad” ghon she compla:ned to dﬁfend31
'--“_common Jaw Ulfy e found as al facf Fhat The scaling of
~fish and se#ftno fire under h&r clo%heq Tine were isolated”
ﬁﬁtnsTanc s not. capabie of aﬁounflng +o a nuisance; +ha+ Fhe

i loud playing of‘music did not affect: The ad;o;n:ng occup!er b

”°:V=;Lucllie Hewtffov,;_ﬁﬁ,iﬁ,ﬂ.i,,__:_:

'ifNoTWI?hs?andtng Thaf clear findtno as To The acfs compla:ned of The

'fi,learned Resndenf MaoasTraTe nonefheiess decilnadITOImakb an order for

.f POSSeSSl0nth.

s occupler of premlses separaTe dﬁd apar+ from Thaf of&%he pia:n?sff‘
'5sa:d for fhe plasnflff fo succeod i an ac?uon for nu;sance IT TUST
| inemana?e from or musf havc aris i elsewhere ;han sn or on +he plalnT;ff’

'-’fprem:ses 2 THe Ivarned Res;denT Maglsfrafe based Tha+ ViCW on Thc

';Hé'.

j-fJudgmenf of Noodnng C J & 1n T;Tus v Duke (supra) whcre he quoTed wsfh

,”O“Caliaohan & o+hers [19403 A_Cﬁ;sge +ha+ ~:_f?;ahf;.ai

"nUIsance is suf‘:c:enTIy'c fInLG as & wrongfui 1n?erference

U ef v and or ‘premises . ca+hor occupned or’ :n some” casas _?
'_'ownyd by onuself Moy s S ol L

Cowithe ﬁnofhﬂr s enjoyment of ‘his ‘land or premises by the usv_gfj "'




”;ﬁAef Jus+|cc Wood;nq cémﬁenfea Eésifhefé musfifﬁérefoké.Be'offeﬁding

-érem:ées seoara?ely occup:ed from +hc preﬁLses a?fecfud by Thu alieged;?

.-nu:sancc no quesf|on of nulsance Coﬂ properly artsc hereln | |
ot :s cnough fo say Tha? no. onv chai!gnges Thc vaiidlfy of Tha+_ 

'-sfafemen? ;T.;S'cer?a;nly good iaw -:We +h|nk _however,_fhaf_;fs_

: ;appltca+|on 10 Thc cxrcumsfancos of +h|5 cese is.miSCOHCeived- :Wéfare  57--~

':here con rnyd wn+h lnlerprefunq +hu chf Rcsfrlcflon Ac+ wh:ch spcaks :

'fof ”adJOIniﬂg occupsers T;?us v.'Duke daa%s-W|*h The TorT'of nuusancc;7_ s

- and coasidefgo-whefhur 25 the rcspondbnT“s claim was for damagb suffered
'Upén3§rGM?sésﬁgécupied by . hlm-and,wnich'was aTTr;buTabie'+o a.ﬂuusance.
' procaedtng from Thc seifsame prvm;seg 1nure could be any 1|ab:}|fy in o
ZIL'TorT for Th 1 aE!cgod nunsanceg_and “ﬁlu Tha+ no 1|abrit+y Therofor
| 7¢++écheﬂ ?O,ThesappellaﬂTgn,-"'5"' ; L o o

Ve were referred by Mr. Gordon Robinson To hegarry Run% rets

®

©10th Edition st pagg 269, wherg' +hb-iearncd author,: under 4he - sub-head

L ot iNuisance or: Annoyance°, saad as’ folfows

O PAn act is not a nussance'undar'+hb first limb, merely =~
- . because |T is made a nuisance for the purposes of some
“statute. By nuisancs tha log!siafurc meznt not @~ :
nuisance in a technical sense but a nuisance ‘in fact,
and the words Tto adjoining ‘occupicrs’ ‘govern nuisancs’
~oas well as ennoyance.  No dgoubt the Term nuisanco must be - .
. construed -in the normal uaypf*hﬁf is, according to plain’
.. and sober. and simple notions. among +hc Engtish. puopie and
: :nof as covering ‘anything mcryiy fancitulor a matter of.
,,,mere dpl;cacy_pr faaf;dlou?n:ss,__ .

N

; ; Th;s Courf Thinks “Fhat o be: platniy r[gh+ inicbnsTrU§nci?hef+erm
?a'nuzsanc* ‘In the Rent” Res%rlcfuon Ac+ We ars’ concurned WITh conduct
. which any ordinary Jamalcan: person can: undursT;nd Uhaf s comp{atned ,-*:

'u;of ln +he c;rcams?ances of. +his C“SG,_IS abus:v; Ianguage and ThreaTen-¢

"tng ianguaob;;playlng of rusic ioudly, uﬂd Th@ !1ke,: Thaf plaln{y,-

*g'our vncw ‘comes w1Thsn the amb1+ of nuasancc or: 3nnoyance,_ auch-~

-_behaV|our ooes far beyond maT?ors 01 mero de!rcacy or fas+tdlousness iT"'  :

":ns tn%olprabto conducf



-sSé-far-és*+he'+ehm _ dJOir;nq occupler wi+h|n The mganlng cf

this Acf'fbés, ;? szems ?o us Th T tT refcrs To a safuafion thrd Theru' _:  -

are svparﬁfu :nnanc165,’aibe1+ on The sawc prem:ses in The ‘same dweii:ng

house., - To inTerpreT that ?erm 1n any ,;her wav wouEd bc g:vang 'Elcence

for misbehavicur 1ﬁd an+1-SOC1ai~conduc+::1n:flne-]srave:annoyance ;n”fhe.'

“crowded duﬂillngs of +he coun?rv 2nd !LﬁV!hg agcrndvcd idndlords U|+hou+
.a remedy h.v Court could haro]y :nTerpraf *hb sTaTu?U in such an- ubsurd
fasﬁibno In cur VIew t+he Iearnvd R“Sld nT Laqns?ro¢u fe!t tn.o brrorp and
-hiS Juocnenk canno+ be sus+cined s | | .

!n ahc rcsulf fhe apoual'wtil be ailowed ?he Judgnvnf ‘of “the .

:Cour+ be!ow seT as;de -and 1udqmenT bn+prcd for fhe platnTrfT for +he

racovary of puSS~SSIcn of +hﬂ+ oar+ of fhe pFePISGS the respondenT o”cupses.-'

The order of The Cour¥ is ha+ +he defcnd“nf 15 To duliver up’ possass:on

of The prgmises OCCUplcd by h:m £n or baforc Thb 2nd July, 1987 cnd'%he“il

_appelian; is en?!+fcd (o The cos*s of The appeak,gwhtch iS fIAud aT $50 OO..? s




