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IN THE SUPRffi1E COURT OF JUDICATURE OF JM1AICA 

IN COMMON LAW 

SUIT NO. C.L. H075/1992 

BETitJEEN WENDY HOLNESS 

ANTI ASTLEY McKIE 

i:iess:£",rs John Graham and H:Co:ctor RobiJJ::son instructz:d 
by Broderick & Graham for ~h~ Plaintiffe 

ltc. C. S<lmllda and lirs .. K. VQuch~' inst~ted by 
Vouche' & Vouche ~ for i:hc:. D::f&;ndant .. 

I .J"r----b v~~ 

PLAINTIFF 

DEFE:t-l!lANT 

He.ard: Oct:ob,~r lL}~ November 8, 1993. April 8s 1994. 

P....ssessm~nt of Dmges 

I~RISON J. (Ag.) 

This matter com~s b.ffor::. m~ .for damages to b:~ as:s·::.ss'2.'d on behalf of tt>..e 

plaintiff. 

The plaintiff~ .a mcd~sc young Hiss, nineteen yee:t.rs olds- is disabled and 

~ -
-----~.:::----_ 

r-~sides with her mcthE::r D.;;:lor<Z:s Cooke at Guav.a G;;t.p 9 S~;:or~y Hill, in t.:he parish of 

St0 Andre<.... She is a d~f muz.,s but this di.sability 'tv.;:ts not as a r:<:sult of any 

injury she received in th2 accid;:;;nt. 

Since she w.:ls unabl::: t.o spo::ak, Werldy Litchmorc act: 0d as her interpreter by 

mc.ans of th,.:; sign languag,,: • 

Ou the 13th f'brch 1992~ :;;h:: plainti.ff was a pass£:!i.g·:.:r i.n the dcf.cndant;s 

motor car wh~n an explosion from the radi.ator caus~d boiliDg water to sc~ld hzr 

o::. v<J.rious parts of her b<ildy, Sh"" sustained bur_:.ss d.,;;tails of which I will d~l 

wi~h when I come to consid·~::: ;ti;;..:: Doctor~ s cvidenc·~o 

I had th4o; opportu~i;:y :::o view most of the burr,z ;S<::;:-o.:.:as a.s Couns£1 was of th~ 

opini.on that this would bo: .of gr,zat <:?.ssi.stancc wh-:.:r>. >:b.~ '::imc c<'lmc to determine 

quru-J.tum.. Counsel for th-:. d.;;f.::ndant raised no objection.. The sc.:1.rri.ng was sev.:r,;: 

and grost£quc. 

The plai.ntiff was adE.::;;_tt~d in the Uni.vcrsity cf -;,:h .. _ ~.J"st Indies Hospi.tal Or\. 

~hG date of th~ accid~;;nt. H ::r: mother visited her 2!:;.-nd h;;.d a most traumatic ~x-

pc:ri.::nc;;., She w.:ls seen :e:.9.k,"d$ crying .:1.nd in pai.:5 :in.d .;:.:::c~::.re w<0::r~ bubbles with 

... 
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wat:er all over her body e H~:E:' fingers were swoll~n ~d the skin on her forearm~ 

back, buttock, legs and ~highs were peeled off. 

She received treatmen~ for her injuries and ~~mained in hospital until 

th?- 8th June, 1992 when she was finally discb4rg~de 

Mr.Leighton George Log~'s Consultant Plastic Surgeon attached to the Kingston 

Public Hospital saw and ~amined the plaintiff on the 14th October, 1993. He 

found the follo~~ng injuri~s~ 

1. Left upp~r limb - extensive scarring o~ ~he posterior arm~ 

the nntc:rior ond lateral aspects of the arm and the medial 

aspect of th~ forearm. 

2. Left low~r limb - scarring of th~ .:;ntir"" poste:dor and 

lateral thigh. There were also scarring to the posterior 

and lat .. 'il:::al calf. 

3. Right low~t limb - scarring on th~ right side posteriorly. 

The right calf was similarly scarrods 

4. Scarring of the entire back and buttock r~gion. 

56 Scarring on ~he left breast and l~ft ~~~rior chest. 

6. Scarring o~ the left half of the abdom~n. 

The Doctor testifir;:.d that the scars were principally of a hypertrophic natur~. 

that is. they were roirl.s.:;d and above the skin surfac@. It was his veiw tha.t thea~ 

scars wer:z: itchy and wculd bo more itchy in warmzr climates like that a"tperl~nc:s::d 

in Jamaica • 

J:A.r. Logan opined tha't immediately after the incid~n~ the plaintiff would have 

rz:xpcrienced s•avcre pain b.z:cause of the steam burns. It was further his view that 

once the burns were complel:~ly healed, actual pain u;rould be reduced somewhat but 

itching would supervene. 

In relation to the scarring, Mr. Logan testified ·tha't the scars could not be 

~liminatcd. He did no~ rul~ out surgery as a possible remedial measure but ho 

would be very reluctant to proceed along those lines. He explained that the 

plaintiff had a tcndencytoform hypertrophic scars, and skin grafting would 

replace one hypertrorlitc:. ~rea with another scar arising .. 
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He suggested that two ":.W:n-surgical. options w·~E~ op;en.. Firstly, the plain-

f;iff could be f:U:ted wi.i:h f& pr.,;ssure garment and s~ondly s sh.r; be given dosnges 

of s~erioids and antihis~amin~s. 

The Doctor further testifi~d that a pressure garment or what is termed a 

11 J"ObSt11 garment is akin tc .!t V'~ry tight merino and if WO:lnl On a COntinUOUS 

bt.i.sis for at least one y.-::;ar the hypertrophic scarring would be considerably 

r~duced.. rne tightness he says, helps to rcduc2 th~ scars and itching.. For 

a patient such as the pla~utiff he would rccomm~nd ~wG SG~s of merinos which 

could be fitted to her cu·,;::;_J:,.:: body. This Merino iz av<Lilable only in th~ 

Un~~~d States of America aud cost between U~S~$1,500.00 ~o $2,000.00 per set. 

M:r. Logan also testifi.~d chat one must teeognj.s~ 'that the possibility 

of an allergic response to 11:h~ m~rino couid aris;;; buc in the notmai c6tirse 

of ·z:v(;.rits ~his <:~.llcrgic. r9actims was r~ote~ Itcr..ing could not be elhd:i:Wted 

I • . . .. .. " 

during the year of we.<J.rlng 11:iir,:;, merino .but. _it wo1.1ld bo JtQduc~<:i~ .. Af~er ~he .. ypar 

~hc.rQ would be some rcsidu~ itching but stcriod inj~c~ions could reduce this 

discomfott~ Becil.use of ir!/~r siz,G! and age he would f.12VQ to select ate.ils for 

s~.~riod irij ection 4nd ~his could not be done fot moro it:h<m p~riods of three 

mon~hs.. During breaks of 2 - 3 months n.nt:lhist¢lmiri·<::S would be adm.inistctcd. 

Fiually, he diagnosod tha~ a 50% improvement <:~.lthough no~ uniform thtorlghout, 

could be achieved with ·i;h:;: usc of the pressure m,;;:r~.o s st.c;;;riods and antihistil.-

mines. He also opined ~;~ a 100% restor<:~.tion was net possibl~ either with 

surg~ry or wi.th thz: usc of ft:hc pressure garment .. 

Under cross-ex.nm.:ln.c:ri:io:c:. Dr" Logan admitted ttha't he;: hild to gauge the cxp~t~d 

improvement or response from c~ 1 s own experienc~ ~d th~ ~pcrience of others~ 

RQ agreed that a patio~~ who wore the pressure ga~n~ and being injected with 

st:z:;riods could have a posi~iv~ result in nine mon:~hs. H~ further admitted that 

<:~.~ the time of his cx~tion of the plaintiff h~ w~s nc& in possession of any 

report from <:~. plastic surgeon but it was his opinii'm. h<Gwcvcr 3 th<:~.t surgery would 

not give the pl.aintiff t:h"..:: r~~cted improvement. Fur~bi:;z~ h~ believed that if t:ac 

plaililtiff h<ld the use of ich~ mc.rino and steriods bef<01'£:·~ bG: saw her 3 her condi%:ion 

could have improved. 



4 

I now move on to quantify damages. 

DAMAGES 

SpeeW. D!!!g6! 

This bead of dmnag~s bas b~en agreed at Twenty-five thousand three bu.nderci 

and ten dollars ($25,310.00)e 

Med:lcal ~ 

Medical evidence rQv~al~d that the plaintiff would r~quire two sets of 

pressure merinos and th,~sc range at a cost bctwe.m U.,S .. $1,500.00 - $2~000.00 ~

Ync cost of transportati~ and customs duty have no~ b~~u included in these figur~s 

so ~hcsc costs will have co asc@rtained~ 

The Provisional Coll,.::cil:ion of Tax (Customs Tariff) (R;;;vision) Order of 1993 

published in The Jamaica G~z~~t~ Supplement dated March 19, 1993 deals with 

customs duty on articl~s of apparel and clothing acc,~ssorles $ knitted or 

crocheted. Medical equipm~n~s accessories and apparatus are dealt w~th at pago 

500-501 under this Ord<i::z but. pr,;'ssure clothing is not ic.cludcd among the medical 

items listed,. Evidcnc~ b-as r•;;:vcaled however thn:t :";he pr<S.ssure garment is akin to 

a merino so it would b~ r~asonnble to apply the 30% rata of duty for knitted 

clothing as set out in O~apt~r 61 of the above Ord~r. 

By applying a rat~ of ,;:zdJ.ange at 33~1, a~ of U.S. $2,000.00 

would amount to $66,000eOO. TI~~ duty then on $66~000.00 would amount to $19§800.00e 

No evidence of transpor~~ion costs has been established so I cannot ~~ a ~ 

Mr. Logan recommended 5 c.c. of steriods oncQ cv~ry 2 weeks for a period of 

·rtb::c~"" months. The cost pc;:;;: ii:z:,.;;atmcnt has been es't:i!l4.,_t.:;;.d at $487 .. 00. There would 

b~ six applications during ~h0 three month period h~ucc the cost for administ•''~i~ 

s't~r:iods for this period would .amount to Two thousand nin~ hundred .and twenty--two 

dollars ($2~922.00). 

Accordi.Dg to the 0vid.·~r~s antib.i.s~D.~.as wi.ll cost;: $100 .. 00 per week.. Sillcc 

antihistm.td.nes will be admi.tis~2r•<ld during the 2-3 mou.t:ns br~k from stcriods 

tr~atmant~ ~cnscs would amount to 12 weeks at $100.00 pQr week. 

Mr. Grahrun has submiUt·::;,:;d. ~hat the Court should ;t.w;:;;yd. additional sums in r~spr;;;.ct 

of the continuing us·z of st:~roids and ani::1histwn.iu~s for th'i:l r~st of the plainti.:ff us 

lif.;:;., He further subm.iti;c::d ·ith.at a multiplier of 10 ought to be used bco.ring in mind 

her age. 
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Mr,. . Samuda · eubm:ltted on ::t.~ other hand that the m~d1.ca.l evidence did not 

disclos~ where the plain~;:tff would require treat:menf.;: for i:b.•a rest of her life ... 

H~ com~ended that the Cou~~ s~ould not extend the pariod of appli.cation b~yond 

Cll•Z y~:J.r., 

I~ :i..s my considered viQW, b~;::d:ing in mind 'the co;vi0.::;nc~ of Mr .. Logm.l 

;tha~ ~he plaintiff could Eu:'t.T·S: a positive result in 7..\in~ mr0r-rtbs from wearing the 

pr:;;;ssurF.; garment and the bj ;;cc·i::i..on of st~roios s that: C:i:l::; p.:;,xiod of tim.e for 

adm..i.aistering drugs and w£ar:f;.ug c::;·f the m~rino ough!i.: no·~ i:o b"" mctended beyond 

on? y<:.ar.. I also hold tb~t::: ,,::L;"'r~ was no evident:e r::o support Mr. GrOh~ q s 
submission thD.t this trc~:~m::.n'l: should continue for ·;:h.:: J:::s·t of th~ pltdntiff ~ s 

lif~. 

For M!dicdi expenses~ I would therefore allow ·,::.Q,z, und:;.;rmcntioned items 

~d. r;;xn·~nses ~ 

a) Two sets of pr·::<ssuz-0. garments at u.s. $2,00(L00 each = u .. s. $4,000.00. 

When this sum Gf 0.S. $4,000.00 is co;;:N~:z:-,;:,;:.d :the total cost D.rrived 

at is JA $132~000.00. 

b) Customs Duty ou ~Jo sets of g~rments 

c) Application of s~~roids for one year 

d) Ant:i.lrl.strunincs fo::: one year 

Tot:D.l 

Gencrnl D.tm~eges 

Pain and Suffering 

- $ 40,000.,00 

- 11~788.00 

- 2~400.00 

$ 186~188.,00 

Aport from future ~<tiiccl. ;:xp"!nses~ Pain ~nd suff~riz:i,g; has bc;;;n the only 

hl2-B.:i und:~r Gen:;:r<J.l dumag<;;s :9 which Counsel has rcfcr.:.-;:cd co. 

Tb.~ injuries which ~:::).;.:; plain~iff sust~ined -..n:ar,~ qui.te serious. She suffered 

poin <1~d no doubt it mus~ ho:;.v~ b:;,,;n. excrutiating. SIJ;,:: ·.;;.:.:.s,:::ified that t:he burns 

ho:;.v·:: ::L~ched her since tho &cc.i.cil-~J!ll.t .:md when asked how of:C::::::.:l.; her response to 

l•ir. So:.mudn W<l.S $ n nil th~ ,:;;:::.a.: i:. She will have pc~:;;;.z:ri;: cisf:lguromcnt b;::;aring 

i:u mi'ldl t:hat the scars canuot: b;:, d iminr>ted .. 

It was pl~ad~d t:hat ,sb_,,;. suff~rc.d burns covering 60% uf the tctal body surf<lcc 

bur; unfortina.tely, Dr. Log<..O::J. did uot stnt:e the perc•zn~c:G:J.g.;:: in his evidence. The 

~dj~cul evidence d~clos~G b.-ow::vor that the burns wc7C'.: ::xc""usive9 th~y were 

./_': 
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vividly described by Mr. Logan and seen by the Court~ He opined th~t one 

could look for n 50% improvomzn~ at most with the method of tre4tment which 

h~ :i:w.s prescribed. This impx-ov:~merit he said was related so ley to the plain-

~iffvs cosmetic appearanc~. 

Four cases were cit~d by ~~. Grtiham in an attempt ~o assist the Coutt 

as to wh4i would be an ~ppropriat~ dward in the circw:nsr~omces of this case. 

I will 4dvert to the decisions. 

1. Owen. Ellis v.. Industtial Ch.em:lcW. Co.. (Ja .. ) Ltd.. reported 

in Recent Pr.;rson:ll Injury Awn:b:ls made i.n ~h.;; Supreme Court 

and compiled by Mrs. u. Khan~ at pag~ 165 of Volume 2. The 

plaintiff in ~h~t case sustained extonsiva acid burns to 

40% of th-s: bodi..ly surface which included ~b.~ right side 

of back, froni: of trunk, chest and abdomen~ groin includ-

irig pctd.s, both l~gs rind both arms. Th.~ fallowing disa-
' 

bil:l.ti~s r:;:.sul·;;c.dg 

d) Scarring due::: to deep burns over his n·<.:ck~ trunk, 

external gc::dtalia, upp.;;.r and low;::r limbs. 

b) fly~ .;:md non-hypertropl.!f.c:o.~U"Ag 

c) Burn scars which were permanent. 

d) Pleuri'l:us 

e) Patchy -!lr~as of depigmenUltion. 

f) Stiffn,;;:s.s in t:h.,;; right chest and upp<lK groin due to 

tethering of the burn scars. 

H~ was awarded $150,000.00 for general damages in 1985. 

2. Christopher L.;avy v.. Esso West Indies r~:::por't·~d in Recent 

Personal Injury Awards of the Suprom~ Coa~~ Volume 2 at 

page 173. The plaintiff in that cas·~ sustained super-

ficial burus ov~r 42% of the body. H~ had burns on the 

chest and back, right side of faces la~sr~l aspect of 

the right lowQ.r 1-::g9 post aspect of th:c: r.ight upper 

half of th-~; 'thigh and both upper limbs. G~nQral damages 

were agrc•)d .a~ $125,000.00 in April, 198l~. 

3. Chri.stoph~&r Forb'28 v .. A1can Jama.i.ca Ltd .. reported in the 

above works a·.t Volume 3 page 172. Ho tN'<J.S burnt by c.o.ustic 

soda and hj~s :tv.juri~s and consequ""nc~;s ar'~ part:icularlsed 

below as follows~ 
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a) Ext:ens:f.v,;;:, burns to faces neck9 ey~s.? 'G;runk and four limbs. 

b) Blindn~ss of ~he left eye. 

c) Itching iD. sc~rred areas. 

d) Areas of b.yp~:;:o-pigmentation and &lypc-pigmental:ion wi:thin 

scarred c:;:""as .. 

e) Superfic:L:U vascularization of th,.a COI.;;2i9-CJ:- <!t thG:: limpus 

of f:h,;; :::i.gh(: r,;.ye with thi.cken:lng of v~culad.zation of 

th$ t"igh~ COriJl.Cll. o 

f) sldn loss. 

g) !Jater pimplr-;;.s in the burnt areas ~vhich burst and heal 

spon~~.:::.ously with periodic :i.nf.,:ct:::i,o::Jc. 

h) Will n_,;:s.cl m:;:dJ.caticn fd:t life~ 

i) Will hav:J t:o ·::;ravel far to purchas·.;; drugs<. 

j) Has bti:com,:;; s,;::usitivc, has ttd:vous ~fc:t""cks and drinks 

alcohol c:::xc·:::ssivcly. 

k) Scarriug ou forearms, thighs 3 to~sc~ pcuis and upper arm .. 

1) 35% ri:d:uc-rdo;co. in cotal vision. 

H~ was awarded $200~000fo~ pain and suffering and loss of amenities under 

~~·::::al Damages in July, 1988. H; will be seen that ~he inj urlcs which the 

plain~eiff Chr:lstopher Forb~s sustained and the cons:;;;.qu~nces ;;v-hich resulted 

&:b.~rclrom arc easily dis'i.:i!ltguish,~d from the present cus12 .. 

4.. ;(Ffen Taylor v .. K~th. Mon::ls repolt"tc~d in Volume 1 of Khan's 

Rec~nt Pcrcsc""8'.l Injury Awards at pag.:: 144. The pla:ln!:iff 

sustained acid burns and was awarded $30 0 000-00 in December3 

1979. 

l"ir. Samuda referred G:o <N:ld T.c;;licd upon the cnsc:s ';)f Do:d.ent Reid v.. The 

Attom£y General & ADor .. a-:;:);6 Roy Berry v .. Paul Fearon and .lmt:!Jr .. Both cases 

aro: eo be found in Volumo 3 pag.zs 17 5 <lii;d 170 respccfJ:iv.;:ly of Khan's Recent 

P~rsonal Injury Awards in. \l:h~ Supr~e Court. He subm.i.i:Cc:d that Dorient Reid is 

case was more comparable :;:o C;:h"'- present case. UnfoxttWll:.~~ly" I do not share 

thB-~ vio:::w. He admits on ;,th;:;: orch::r hand that the acid burcns inflicted in Berry 1 s 

cas~ were serious than th::;: px·.::sr<mt case.. I entirely agxsc with him and must 

ddmit ·~na.t I have not found tha·,;: case very helpful. 
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Aft:er a careful .ex:rm:i;uet!on of the cases cited a'lJl.ti oil:hr;;r pusona.l injury 

casez:s e I have been unabl::l co fbd a case simi.l.ar iii:< «ill r,~spects to the instant 

cnra. Of some relevance b.iJwr;;vcx- is the case of :@!.~ ~r v .. P=:f2d')pe"!J1~_ / 
. '~· 

T./ns A.Urm' s Pasa:;y C.L. 1990/T078 in which damilg.es w•;:x~ nss~ssed by Reid J. on ~~ 

~~c;:: 22nd July, 1992 in th~ Supr~m~ Court.. The pl.o.in~!ff :tn ~hat case was inj~ 

as D. rrr;sult of an oven m>::pl!Yding. He sus~d sup·~l!:'f:'~cicl burns to the face 

<l:l.d upper limbs assessed ~i-.: 35% of the total body su&face: :.lrca. He was in 

I:oJc~sive Care at the Univr;:::rsi1t:y Hospital of the Wss't I~di.:.::s for three. weeks m».d 

w.::.s an outpatient at the Comp:r:;::,hQnsive Health Centr~ Cl:>J.Jo.ic for nine mon'tb.s.. His 

dis!:lb~Uities include<! ~Dnil8l:Kt-d;bi~~omnt 'lzy scarr:i't.:vg ~;lutch involved t:he face 

~d upper limbs. He had JCl.O func!;:ional disability. H:::: wns <JJ:warded t:he sum of 

$275,000 .. 00 iri respect of pcin ~d suffering and loss of ~~nities under the 

h~ad of General Damages. 

Now s what is an appropit'ir.J.~c~ owa:td in eli~ drcums·~<::oo.cQs of this case.? I 

,s);;;D.l]_ have CO US£ my own f.ni'l;i£•.'E;]_ve guided by the c·,d_dt}":!.C$ cnd the CJ.Uthotitics 

rof~&rod to me. 

In considering this .s;wc,rd I b~r in mind that >rl;l:h fu·z:ure medical treatment 

~b";,: scarring of the pl<li.n?.:iff <:.:lid discomfort she is ~~'{P·:2!'~v~ncing ar@ likely to 

be mini mizcd. Apart from ci;h"=' m0dic.al evidence of Dx-. Log<L1 ~here is an absence 

of C•ther medical prognosis. R:;:: opined that one could look for a 50% improvement· 

at. mos;;: with the usc of fi:h:&. prc;:ssure garment9 steroids o.ud <:mtihistamines. This 

he said would be r~latcd ~o Gcr cosmetic appearance~ E~ further opined that the 

pl£:.i1J..r;:::..ff could not be r~sco~':a. 100% even trith surg.;:;cy. 

Tr.ic''- plaintiff is a v:::;;::y young person m::td as I h:?.v:;: ssid befor"-' the scarring 

~ ~,..,-;;;: ~y :is groo~:.-quc v s~.::, <lli.=.s not £~]_ good 'i:~ w:;;y h~r body looks ~" 

She- no longer goes to th:2 bccdT. f'-Ld she docs not likr:: <::-o sc.;;c people. She wore 

,shol:"i~s in public and around c;;~::r~gers before the acci.d.~:mt:: but she no longer does 

;:his ;;s sh"" is afraid of p~opl:; looking at h~r. 

Yu-. Gruham has sub'illi-r::;;;;cd ·:;:h2.·t the defendant must: f::nk:.:;; his victim as he finds 

,.J,C:'!r :n.ud as such th-e fact ~·~h<!i:': -~IaQ plaintiff 1 s injuri·;;s h.:?.v-:;: :lggr<:l.vatcd her r·re-

viously exi.sting condition as a disabled person must::: ba 'i:~lz~:!l into cffecte He 

ha.S ;;:-,;afr.;;.rred m~ to and has sough·,:;; reliance upon thS: cnsQ,s of Sm:U:h v.. Leech Brain 

& Co- Ltd. [1961] 3 ~~1. E.Ra 1159; Robinson v. Post Office [197~] 2 All E.Re 

737 ~ .::nd Parris v .. Stepn~y Boro-u.~ Counc:ll [ 1951] 1 1::..11 E.R .. 42. 
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rtr. Samud<l' s :res pons~ x .. ~ :;:i:;,:;: above submission i~d.ic.;.,:~ c: that quite apart from 

th'E: pl;siutiff saying sh~,:, did !:!Gt ;,;ish t.c int.erf.aca wi:}l. :~t..c. public there w.a.s 

>c<) m:,~~dcal -evidence of psyc7o.ological damage~ tbera<:~.py ·.:r: :cr~-<J.t:menc ~ F<eur 

s:•.mplic:tter ~ be says cannor... b, clo.ssifi·i:!d as pyscn'-'log) .. c:..:.l dcmag.z: etnd th~ 

pL:i.i~~'d .. ff is obliged i:1 1-t_;:q ;~o :::0.::-ictly prov-: this iL.11J:l,~:g'-e Hr-:: conclud~d that 

.be> &~,;vid<rnc.:: has been l'~d ~c sncvl ):h~ inimical <!ffecti.: ·t,,~.;::- -~,,juries have had on 

b . .: r bd::1g d.c.af and dumb. 

I do ug:n::!(: that the:J: i.s > .;;p.Ztrsity of m-edical ,_v::.d:~'·''c: and indu:d it 

::r&g:tl.'b. b~ prop.;:r to aay th.;:;.<:. tf.· _,,:-,: is nor.,;: so far as ii.b.: pyschological eff.<::ct 

·J;.t.·,·.:;:. :i:fl.:.juri.z:s ar.::: liki:ly : -J ,',<lv.: oa th~ plair~tiff b:_:.;..::;::~~y·.g :::: rt mind her prr.:

v:Lous physical dis:Jbili~y. Ic,: is my view hot.vr:v~r ;1.nd I s~; hold ;;;bat tho: 

pl<l:tr:·tiff' s persoiUJJ.l ft;:::lrs" '-' ~r pr;;;.vious disability ~:;.;d b.:.:.z: lack of interaction 

w·:.L:.(s '~:V..;.;. soci•;;:y arz m<:~":.; .. :;ri..::.l i.~c~ors to b,;-ar in mic-:!.0.$ I tave also born<.: in 

w~->i cc.'\J.at thz plaintiff h,:::: ;~-:::-'.::'2 . .:-,:r('od t:h~ labour m~.rk.-:t .).nd has worked sine~ 

t .. ;:- :i.~hjtiry il.lbi:.::.;: from Augu:z._ 1992 :co January 1993. 

I r"'sp;::-ctfully say ·.~;~,.. ;;,-: ::.!.wa:tds r~f~r:ted l::o by t;;::;.:Jt Cotl:ns0l with th~ 

:-c:xc..:pf~::..on of ChristoptH::r L~~vyu s ells~ (supru) are d~:Uc.z:i:. .. ly concern-ed 1tlith mor.z: 

s~r·iou::; burns ilnd disabil:i~i;::s '·~i'lan the instarlle.; C(l.S -· I 'J.!ll i;r;IClitJ...:d to view 

·;;h~; ch;z c<lscs of Alfr:::d Th·~·:az:..s (supra) i:l:rtd Chtisr.oph·cr .L:.~y (supra) arc useful 

gu:!..d:;.s., However, from ,J gloo'll persp'='ctive -ch>=: pLr..L:;.~iff b~;;ro<io would be ~n-

-;,':.1:..6 'iL.o n somewlkl?: larg ::r ,_,~,;r;_;:rc1 du~ to~ 1) Th.: b.id ~ ;:-u:-. sc"lrrin.g which covzrs. 

:;; l . .;;rg·~-x body surf~c::. 2) Th. dim:tnlition in th"' pl'.2:;.:_ ":'_ff v s capacity to ;:;njoy 

.;:n,: quality of her lifi'·. 3) Y:::;z length of cimc t:h ·_ pl.":"-".:....~J>.U.ff sp-0nt. in hospital. 

,;,m.:. f:i,_;:.Ls .:oour~d pain and suff r.i;;;..g. 4) The eff-;;ct ·.i.:.ic c5')jurics hav':: had on th<£: 

pi:.:.i..a:~iff hav1.ng r«.·g.urd -:-c h-:.:r p::- ..:vious physic.:;.l dis'.~-c:UL:y. 

I muse bc,z.r in miud lC:a..c ::;dv:;..ce- of C~illlpbcll JA r,fiJ.<' ~<. ~-~ ~: states that ass~ssme~.c: 

·i)f u;:,,~,gc:s should b;. mad: 1-;i·::."- 11mod:eration. 11 It is ~-lso· '' face of life 'that awcr;.rcis 

2r' ~1ow mA:J.d"" subject. to r;D_., E;,:;.::?iri growth of infln:tio.~··. J.<:.d -::h~ spiralling incrNl ;;e·.~ 

~tv. c:'L.v<J.luacion of ~h·- J nm ,i_c.:: .\1 i(,::;llar.. Ro"l? P" iC~. !!:J?'ha."t7.1 H:an:is v. Carl·to.n Wallk.cr 

S .. C.C.A .. 40/90 having r;::·cGg,.?,:;~z:;.od this principl" st:~.': r;i. f~,:;_ ::r alia:; 

~ ~ Cen:c-ral Soya of J~c;£~ Ltd. v., Junior Fr<;:~"l.n s .. c.c.A 18/84 sugg~st:::d 

Ol:l:lD-c:. i:h;::. depr.;.ciation of ,;:.:::. .. vclu:: of -::h"'- JamLl.ican doll:::-: ov~r a given pc:riod o.=:: 

':U.ill- C4?:! b~ us~d as a mc;:zsu]:- ":•) pres.;:rv~ the real v;:;:lu .. of th::: d~ag!:!s :o a.n 

injured person who :a:eceiv~s h1i.s money at a future da-.;;e. ••• 92 



--------

-~-

10 

I nm of the view th~~~fcr~, that on ~ward of $500,000a00 in respect of pain 

and suffering would be fair a~d reasonable in the circums~ancese 

Damages are accordingly .2ss~ssed in favour of i!:hr~c. plaintiff as set out 

h~rcunder: 

Special Damages $25 0 310.00 

~ncral Damages for pain aud suffering - 500,000.00 and an 

additionalsum of $186,188.00 for futuro medical :~p~:.:nsr,;;,s. 

Total $686,188.00 

Interest awarded on Sp-:ci,:ll Damages at 3% from 13-rcb. :&brch 1992 to April 8, 

1994. Interest ~t 3% on $500 9 000.00 (being the aw.:n:d for pain and suffering) 

from t;:h~ date of service of :::u~ vJrit of Summons to Apr±.l 3~ 1994o 

T1n.e plaintiff is to :t.aw:; h::::r Costs taxed if noi: ugt.~c::.:::d., 
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